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About this Decision RIS

The purpose of this Decision Regulation Impact Statement (Decision RIS) is to recommend preferred
options for improving the NationaQuality Framework for Early Childhood Education and Care. The
5SO0AaA2y wL{ F2ff26a (GKS LMzotAO NBftSIrasS 2F (KS /2
comments received during the teweek stakeholder consultation procei®m November 204 to

January 203.

The Decision RIS provides feedback on proposed options canvassed in the Consultation RIS throughout
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RIS identifies the nature of thissues to be addressed and explains the rationale for the preferred
options. It also assesses the costs and benefits of the options under consideration.

This Decision RIS follows the guidelines of the Council of Australian Governments (COAG) in the Best
Practice Regulation Guide. It has been approved for release b @&G Education Council
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Definitions

Term

Definition

Service types

In the early childhood education and care sector, there are a rang
types of education and care services. These service types pre
different types of education and care and are treated differently un
both national and state/territory regulation§he service types currentl
under scope of the National Qualiramework (NQRjre:

T Family day care

q Outside school hours care

bl Long day care

q Preschool

Note: the National Law and National Regulations refer to these ser
types aither centre-based or fanily day care services.

Regulatory authority

Refers to state and territory regulators of the early childhood educal
and care sector. Regulatory authorities regulate and assess
childhood education and care services according to the National
and National Regulations under the NQF. Regulatory authorities
regulate some services that are out of scope of the NQF.

Family day car¢FDC)

Refers to services that support a network of individual educators
are services in receipt of the Child Care Benefit whaneeducator
LINE JARSa FESEAGES OFNB G&LRAOL T
childrenand as part of coordinated hordgased are schemes. Care i
predominantly provided for children aged birth toygars oldwho are
not yet at school, butmay also be provided for scheafied children.
Educators can provide care for the whole day, part of the day, or
irregular or casual care.

Long day caré¢L.DC)

Refers toa centre-basedform of service in receipt of Child Care Bene'
LDC ervices provide all day or patime care for childreraged birth to
6 who attend the centre on a regular basis. Care is generally providt
a building,or part of a building, that has been created or redevelof
specifically for use as a child care cenite. centrebased serviceand

children are usually grouped together in rooms according to.
Centres, in the majority of cases, operate between 7:30 a.m. and

p.m.on normal working days for 48 weeks per year

Outside school
(OSHC)

hours care

OSHC is defined as care provided by formal O®H@ s, principally
for schoofaged childrent up to approximately 12 years of age
before school, after school, during school holidays and/or on pupil
days. OSHC may use staaldne facilities, share school buildings a
grounds and/or share community facilities.

Preschool

Refers to servicesovered by the NQF that provide an early childhc
education program, delivered by a qualified teacher, often but |
necessarily on a sessional basis in a dedicated service.

Under the National Partnership Agreement on Universal Access to
Childhood Hucation, a earlychildhood education program is define
as a program devered in the year before fulime school in a diversity
of settings,including long day care centteased services, starmlone
preschools and preschools that are part of schools.

The program is to provide structuredplay-based early childhooc
education delivered in accordance wittan approved learning
framework (such aghe Early Years Learning Framewodnd the
National Quality Standard and delivered by a qualified early childh
teacherwho meets the NQF requirements
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Refers toa service providing ECEC to children primarily on an ad h¢
casual basis where: (i) the service does ustialy offer fulktime or all
day basis; and (i) most of the children provided with ECEC are pres
age and under.

Occasional care

Budget Based Funded Refers to services that receive direct funding under the Commonwe
Budget BasedFRunded (BBFprogram only and not any services that a
directly funded. These services are generally located in Indigel
communities, regional and remote areas where the market wo
otherwise be unviable. Often these services are the sole provider
early childlmod education and care in their community. Curren®BF
services are not within the scope of the NQF.

A service providing education and care primarily to children prescl
age or under that transports its equipment and materialstaff to one
or more locations on each occasion that the service is provided.

Mobile services

Refers to services licensed under the Children and Young Peopl
2008 in the ACT that provide sessional education and care to chil
from three years to schoalge. Currently, playschools are not within tl
scope of theNQFE

Playschools

Note: A key objective of the National Quality Agenda (NQA) was to deliver an integrated and unified national
system for early childhood education and care aswhool aged careAs a resultfour years into the
implementation of theNQF some of the service types defined here reflect this integration. For example, the
requirement for an early childhood teacherliGCservices under th&lQF means that manyDCservices now

offer preschool pograms clearly demonstrating the integration of services.



Introduction

Quiality early childhood education and cagieCEQ)lays a vital role in supporting the learning and
development ofAustralian children in the early years and helps to lay the foundation for better
health, education and employment outcomes later in life. The National Quality Framework (NQF)
sets the mmimum quality standards and establishes the rating system for noogt tlay care (LDC),

family day care (FDC), preschool and outside school hours care (OSHC) services in Australia to help
support these outcomes by improving the quality of services across the nation.

The ECEC sector is a significant component of the Aastraconomy, with the Australian
Government Department dEducation and Trainingstimating tha the total cost of delivering ECEC

in Australia n 201314 was more than $10 billion (including both Government and private
contributions). As observed by thedeuctivity Commissiorin its Inquiry into Childcare and Early

Childhood Learning (28> | £ Y2&ad €ttt 2F 1 dzZAGNIfAF Q& ody YAf A
participatedor will participatein some form of ECEC.

A review of the Mtional Quality Agenda(NQA) ¢ the NQA Review commenced in 2014, aiming to
ensure that the goal of improving ECEC quality is being met in the most efficient and effective way.
Arising from findings of this eRiew, a Consultation Regulation Impact Statem€RiS)was
deweloped and released in November 2014 to test a range of possible changes to the NQF.

The Review has identified a humber of recommendations for changes t&dheation and Care
ServicesNational LawAct 2010 the Education and Care ServicHstional Reguldons and to
operational processes to clarify expectations, reinforce policy intent, and streamline and reduce
regulatory burden. The recommendations arising from the Review support a simplified and more
transparent system and consolidate the consistenpraach to quality education and care of
children, regardless of sdce delivery type or location.

Taking into acount the feedback and evidence provided in response to the Consultation Regulation
Impact Statement, this Decision Regulation Impact Stater{RI®) has been developed to assess the
impactof proposed changes to the NQF.

The proposals in the Decision RIS centre on areas where the application of the NQF could be further
refined or clarified, helping to ensure the NQF more effectively and effigiachieves its purpose.

This includes amendments to areas where further efficiency gains or quality measures could be
introduced, and in particular, to increase the ability for governments to strengthen regulation,
enforce compliance with requirements aedsure theobjectivesof the NQF is being met.

In the context of the existing requirements of the NQF, the proposals in the Decision RIS will have
comparatively small impacts on the ECEC sector. Overall, there are likely to be both incremental
quality berefits and cost impacts. Impacts at individual services may, however, be material and
these are detailed in the analysis provided later in the RIS.

Summary of Findings and Proposals

This RIS proposes changes to the NQFEEC service®n 1Januan?2012 the NQA T a major
initiative which sought to introduce nationally consistent quality delivery of education and care
services for childrert  commenced implementationTwo years on from its implementation
provided a timely opportunity to examine the operatti of the NQF and, based on evidence, analysis
and feedback, investigate whether the NQF could be further refined.



A national public consultation process undertaken by Woolcott Research Pty Ltd

(WoolcottResearch) in mi@014 as part of the NQA Reviémdicated there was general consensus

of support for the N@ amongst the ECEC sector, with some success in delivering a more unified
national regulatory system which contributes to improved quality in the provision of education and

care services.

Followingthe initial consultation with the sector and community, a Consultation RIS, which put
forward a range of possible options for changes to the NQF, was developed and publicly released in
November2014.

The Consultation RIS process presented an opportdiaityegulators, services, educators and the
community more widely to reflect on the current application of the NQF and provide comment on
potential refinements.

In response to the request for comments and input, over 2,500 individual responses were gleceive
from across Australia and across all facets of a very diverse sector. These responses widely
acknowledged the positive role of the WQn raising the consistency of quality service delivery
nationally.

TheNQA Review has provided an opportunity to coesidossible improvements to the system and
should not be viewed as meaning the system is not working as intended. It has resulted in a number
of recommendations for changes to the National Law, National Regulations and to operational
processes to clarifyxpectations and reinforce policy intent, and streamline and reduce regulatory
burden whilst maintaining a focus on improvedtcomes for children. ThBIQA Review has also
identified measures to promote national consistency and enhance the efficiency amgbtarency of

the quality assessment and rating system.

Theproposalsn this Decision RIS centre on areas where the application of the NQF could be further
refined or clarified, helping to ensure the NQF more effectively and efficiently achieves itspurp

This includes amendments to areas where further efficiency gains or quality measures could be
introduced. The proposed changes reflect what stakeholders have said through the Consultation RIS
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change are likely to be greater than the costs.

The RIS consultations found that the majority of the proposed options were supported by
stakeholders as being timely and appropriate.

There arel35recommendationsarising from the NQA Review. The Decision RIS exploreétui
substantive proposalt contained in the Consultation RiS in greater detail, including the
rationale for the proposal, consultation feedback for the proposal, assessment of net benefit for
each proposal and, ultimately, the identification of a preferred optidhe Office of Best Practice
Regulation (OBPR) hastelenined that of the 52 substantive proposals?9 of thesewould, if
adopted, involve a material regulatory cost or saving to ECEC services.

While care has been taken in specifying the preferred options in detail, readers should be aware
minor amendmentsnay be made to the wording of preferred optioimsthe drafting and/or passage
of legislation.

Readers should also note the costings in this document are indicative, averaged over ten years, and

the assumptions used may vary from practice in some jurisdistand at individual services.

Costings within this Decision RIS were developed by the Australian Government Department of
2



Education and Training based on a variety of data and information sources. Complex costings were
subject toan independent validatin process which wasupported bya series otonsultationswith
ECEC peak bodies dadgeorganisations tdest assumptions

Impact of preferred options

Each of the 29 proposals has been costed in detail to allow for informed decisions to bebtaken
governments ThisDecisionRIS presents a balanced package of preferred options designed to
improve the effectiveness and efficiency of the NQF. If adopted in full, the preferred options will
both improve the effectiveness of the NQF while at the same tioeeerating an estimated
$43.6million in average, annual net administrative savings to ECEC services over the next 10 years
after implementation of changes saving industry an estimated $448dillion in reduced regulatory
burden over the next decade in @t This amount is made up of an estimated $58illion in

annual adminstrative savings and $1Eilion in annual adminstrative &ts.

The vast majority of the proposed changes will impatservices imll states and territories equally,

as the aim ofmost proposals is to consolidate the consistent approach to quality education and care
of children regardless ddervice delivery type olocation. There are some changes, however, in
respect of arrangements that are not yet consistent across the countrich will impact on certain
states and territories and sectors more than others, as all service providers move towards a
nationally consistent regulatory framework. For example, it is proposed that the
NationalRegulations should be amendeddstablisha national educator to child ratio of 1:15 for all
services providing education and care services to children over preschodiegeSouth Waless

the only jurisdiction which has some services operating at lower rgéash educator cares for
more childen)thanthe proposednational ratio.

The proposed changes seek to ensure access to a diverse range of quality service delivery, while
recognising and accommodating the specific challenges associated with different provider models.
Some changes may resinl higher compliance requirements for some individual service providers as
they move to a nationally consistent model of regulation, particularly in FDC services. However, this
will be balanced with greater assurance for families that children are receiguality care,
irrespective of service type.

A detailed summary of all the preferred options is provided\ppendixA and a list of the costed
proposals, averaged over ten years, igapendix B

Of the total 52 proposals, the majority of theegulatory impacts are driven bthree main
categories of change, including

1. A simplified and more transparent assessment and rating process

All services covered by the NQF are expected to benefit from a simplified and more transparent
assessment and rag process This includes a revisedNational Quality Standard NQS
(Proposall.1) and separately, a streamlined national approach to assessment and iathgling
through supporting templates and documents and further rigorous training of authorisickis
(Proposal 1.2).

Implementing the revised\ational Quality Sandard is estimated to saveabout $144 million
annually in regulatory burden after the revisBif)Shas been established, but is estimated to involve
transition costs of an estimated 8B million in oneoff additional regulatory burderio establish.
This averages to an additional net cost 80%00annually over the next ten years.



The regulatory savings after the establishment of the revibEdSwould be driven by a small
reduction in he time it takes services to prepara Quality Improvement Pla(QIP) and
consideration of the NQS in the future development of service level policies and practices.
Implementation of the revised NQS is unlikely to significantly impact the rate of assgsamnct
rating of services.

2. Documentation of assessments or evaluations of school age children
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must be part of an ongoing cycle undertaken by educators of dagechildren in OSHOhe way

in which services for school age children document assessments or evaluations, hovesies,

between states and territorieseflecting regional variations in current practice.

In Victoria, Western Australia, South AustialTasmania and the Australian Capital Territony

change to current requirements under the National Laweggulation 74 is proposed. Instead clear

guidance will be developed for all services providing care to children over preschool age and
authorised2 FFAOSNRE 2y 6KI G A& FLILINBLNARIFIGS R20dzySydil
attendance, including examples of the type of documentation to be kept. This guidance is expected

to streamline documentation ofassessments or evaluations sthool age children in care
(Proposall.3) and is estimated to save OSHC services $20.7 million annually in these states and
territories.

In New South Wales, Queensland and the Northern Territory, it is proposed that jurisdiction specific
regulations be inserted inhe National Regulations to provide that for programs for children over
preschool age, services will be taken to meet the program documentation requirements for
regulation 74, ifthe documentation provides evidence about the development of the program.
Sepaate jurisdiction specific guidance materials will be developed for both service providers and
authorised officers on what is required for service providers in New South Wales, Queensland and
the Northern Territory to meet these program documentation regguients. A eduction in
documentation of assessments or evaluatiaischool children in car@roposal 1.3) is estimated

to save OSHC servick35.9 million annuallyin these states and territories

3. Measures to improve oversight of and support withiramily Day Care services

It is proposed there be improved oversight, @ahd support within FDC services to increase the
integrity andtransparency of FDC delivery and help ensure quality outcomes for children. This will
be achieved through:

1 a requirementfor approved FDC providers to hold a service approval in each jurisdiction in
which they operate

1 granting regulatory authorities the power to impose a maximum number of educators approved
to be engaged or registered by a FDC service and include thiseoretiwice approval as a
condition of the service approval

1 requiring approved providers of an FDC service to have a prescribed minimum ratio of one FDC
co-ordinator for every 15 educators for the first 12 months of the operation of the service; and
one FDCo-ordinator for every 25 educators after the first 12 months of the operation of the
serviceand providing regulatory authorities with discretion to impose a 1:15 ratio after the first
12 months of the operation

1 clarifying the role and use of FDC educatssistants



9 allowing authorised officers to enter a residence during usual operating hours where
o the authorised officer reasonably believes that a service is operating, or

o the FDC register indicates the service should be operating at the residenaetanehof
entry.

The measures to improve oversight of and support within FDC services (Proposals 7.1 to 7.7)
are estimated to cost $10.4 millicennually.

Impact of changes on families

Quality ECEC is important for families as it gives parents confidence in the system they entrust with
the care of their children. The NQF aims ddve continuous improvement and consistency in
Australian ECEC services and early learning progiapsovide children with quality experiences

All governments have worked throughout thee®iew and the Decision RIS process to ensure the
bvC O2yiAydzzSa (G2 YSSi LI NByiGQa SELSOGIGAZ2Yy&ad

Research conducted by Woolcott Research Pty Ltd in 2014 found that familiesahwited

awareness and understanding of the NQF, but revealed parents who were aware of the NQF were
generally positive about its introduction and almost half of families reported they had seen an
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consultation found that families who did not have a strong awareness or understanding of the NQF

were still supportive of its implementation, as families felt the sector should have high quality
standards.

Changedo the N5 will strengthen quality through providing greater clarity for educatassisting
them to understand what is required, thereby leading to improved quality and outcomes. The
introduction of educator to child ratios for all school age childrefl ptiovide benchmarks for
engagement with children and supervision.

Despite the Consultation RIS process being open to all members of the public, the overall
participation rate of families in the Consultation RIS process was low. The direct impact of the
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developmental and learning outcomes, protect the health, safety and wellbeing of children and
improve the oversight and support within FDC services are likely to provesger assurance to

parents that children are receiving quality care, irrespective of service type.

This Decision RIS outlines a range of proposed changes, some of which provide regulatory savings
and some of which adddministrativecosts.In terms ofpotential cost impacts on families, these are

difficult to determine asde charging practices are independent business decisions of ECEC services
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senices, and as a result the degree to which savings and costs arising fromnaplieg the

measures from this &iew will be passed on to families will vary.

Theoverallcost impact on families of implementing the changes in this Decision RIS, when analysed
in the context of the $10 billion annuedvestment on ECE&hd estimated savings of $4&3nillion in
average annual nakegulatory saving® the ECEC sectds expected to be low.



Guide to this document

ThisDecisiorRIScomprises dackground section andine chapters andive appendices

Background

The Backgroungrovides an overview of the development and implementation of the NQF. It also
outlines the general process undertaken in prepartion of a RIS and the specific approathatake
this RIS.

Chaptes1to 81 Options for consideration

Chaptersl to 8 discuss thepreferred options for consideration. Each chapter outlines tissue
which the RIS is attempting to address, the potential options for change, the consultation feedback
for each option, the assessment of net benefit for each option and in conclusion, the identification
of a preferred option.

Chapter9 1 Implementation and evaluation

Chapter9 describes the possible timing for any changes that flow fronNQ& Rview.

Appendix At Summary of proposals and preferred options

Appendix Aists all proposalpresented in the RIS and the preferred options.

Appendix Bt  Summary of costings

Appendix B lists the results of the preferred options that have been costed.

AppendixCt Further background to the National Quality Framework

AppendixCprovides further background to theQF

AppendixDt Overview of consultation participation

AppendixD provides further information on the characteristics of consultation respondents,
including a list of published written submissions.

AppendixEt Draft revised National Quality Standard
AppendixEprovides the draft amended National Quality Standard.



Badkground

Reviewof the National QualityAgenda

In July 2009, the Council of Australian Governments (COAG) endorsed daariganly childhood
developmenti K & Wwoeé& wnun Fff OKAEftRNBY KI @S GKS o6Sai
themselves, anF 2 NJ G KS Yy I (A 2y Q dgends(S8QY)Ls otieho tife: niational dafofmi G &
initiatives that enable this vision to be progress@&tie NQF is governed by the National Partnership
Agreement on the National Quality Agenda for Early Childhood EducatidnCane (NP NQA).

Following the passage of nationally consistent legislation, the NQF commenced progressive
implementation from 1 January 2012.

The objectives of the N@, as outlined insection3(2) of theEducation and Care Services National
LawAct 2010(National Law)areto:

1 ensure the safety, health and wellbeing of children attending education and care services

9 improve the educational and developmental outcomes for children attending education and
care services

9 promote continuous improvement in the gvision of quality education and care services

1 establish a system of national integration and shared responsibility between participating
jurisdictions and the Australian Government in the administration of the NQF

1 improve public knowledge, and access ridormation, about the quality of education and care
services

1 reduce the regulatory and administrative burden for education and care services by enabling
information to be shared between participating jurisdictions and the Australian Government.

Furtherbackground information regarding the G provided irAppendixC.

The N@ is a major national policy initiative that has affected the majoritE@EGervices across
Australia and has required the amperation of governments and the sector in its estsiinent and
implementationfrom 2012. When the NQWas introduced, there were a number ssueswvhere it

was considered appropriate that the status quo be retained for the time being, in the interests of
managinghe process oimplementation and transi@n. In these instances, it was intended that the
introduction of the measures under consideratian whether regulatory coverage, stdards or
processt would be reassessed wherhe policy was reviewed in 201Blence, among the options

put forward for congleration in this RIS are changes which were defefogdconsiderationwhen

the policy was originally introducedll changes proposed are supported by consideration of the
evidence, including stakeholder feedback.

Under the NINQA, gvernments committedo a review in 2014 on progress made by jurisdictions
in achieving theagreed objectives and outcoméslQA Review)The NQA Revievaimedto assess
whether the goal of improving quality iECEGervices is being met in the most efficient and
effective way.The NQAReview alsoprovides an opportunity to consider possible improvements to
the system.

A national public consultation processvas undertaken by Woolcott Research Pty Ltd
(WoolcottResearchfuring 2014as an initial phaseof the NQAReview. Thisconsultation process
enabled parents, families, educators, providers and other key stakeholders to provide feedback on
the implementation and operation of the NQF, luding how it may be improvedlhe findingsof
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the WoolcottResearcltonsultationindicaed that the NQF has been successful in delivering a more
unified national regulatory system which contributes to improved quality in the provision of
education and care services, with a general consensus of support for theHd@Ever, feedback
also supported the case for consideringdjustingthe parametersand operationof the NQFto
improve the effective and efficient achievement of its purposelhis feedbackinformed the
development of the options canvassed in tBiscisiorRIS.

The Australian Government andstate and erritory governmens have affirmed a strong
commitment to the principles oimproved educational and developmental outcomes for children
and reducing regulatory burden, whichre ongoing objective of the NQA. A number of the
measures put forward for consideration are directly geatedards reducinghe burden on the
sector.

The proposed optionsfor change in tke ConsultationRISand proposalsin this Decision Rl&re
refinements to a major policy initiative thatas been widely acknowledged by stakeholders as
successfully raising the consistency of quality service delivery in ECEC natowlalfgducing
duplication through the consolidation of nirgeparateregulatory schemes that were previously
administered bynational,state and territory regwtory authorities

Development of the lRgulationIimpact Satement
Regulationimpact Statement

A RISassesses the impact of potential changes in regulatod is designed to ensure that
regulation is imposed only when there is a justified ne&skgulation is any rule endorsed by
government where theresi an expectation of compliance. A RIS is necessary when proposing
change taregulation that mayhave aregulatoryimpact onbusiness and communities

Under guidelines agreed to by all governmetfISnust consider certain questionghich include:

What is the problem you are trying to solve?

Why is government action needed?

What policy options are you ceitering?

What is the likely benefit of each option?

Who will you consult about these options and how will you consult them?
What is the best option from those you have considered?

How will you implement and evaluate your chosen option?

No g sMODNPRE

This DecisiorRISaddresseghese questions.
Development of optionsand the Consultation RIS

While the Woolcott Research undertaken as part of H@AReview found a general consensus that
the NQF had been successful in raising quality standards across the sector, the condekaltiack
also identified issuem relationto the implementation of the NQF whiatequire further refinement
includng:

1 Aladk of clarity about what is expected of services, particularly in interpreting NQF requirements
(although these concerns are expected to diminish as the requirements become better
understood and the efficiency of regulatory compliance improves).



1 A desire ¢ reduce administrative burden relating to the regulatory requirements of the NQF was
commonly suggested by those consulted. This is consistent wikhS | dzZa G NI € Ay /| K
9RdzOF GA2Y YR [/ I MNBECQM@N18 findirdys onh dedtdt AdNuhidtiveharden
associated with the NQF.

1 Implementation issues were also identified by regulatory authorities. In particular, there are
concernsthat some parts othe National Law and National Regulations are not cfearthe
ECEC sectofhis lack of clayi or other factors may lead to an increased risk of inappropriate
practice.

The policy optionsin the ConsultatiorRISwere informed bythe Woolcott Researclconsultatiors
and were subject todiscussionbetween the responsible authorities from state and territory
governments, theAustralian Governmerand ACECQA.

The policy options were designedth reference toBest Practice Regulation: A Guide for Ministerial
Councils and National Standard Setting iBe(COAG2007) and as such todkto consideration the
comparativeinternational standards, regulatory burden, competition impacts,,@sid compliance
and enforcement issues. ThHeonsultation RIS wasublicly releasedon 7November2014 and was
made awilable on the Deloitte Access Economics website

Consultation process

The Consultation R{8ovided the basis of a consultation process to obfasdback from the sector
and community regarding the options proposed and to further refine them in thereste of
maximising the efficacy and efficiency with which theAN(@hieves its objectives.
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option.

There were four ways for the public to provide thedsponses tahe Consultation RIS:

attend a public consultation session
provide a formal written submission
complete an online survey

provide an online comment

=A =4 =4 =

The number of respondentssingeach form of consultation is provided Trable 1

Table 1 Number of reponses by consultation mode

Form of consultation ‘ Responses
Attending a public consultation session 1,783
Providing a formal written submission 113
Completing an online survey 670
Providing an online comment 106
Total responses 2,618*

*Note: Stakeholders may have used more than one consultation mode and, therefore, the total
responses may overstate the total number of unique stakeholders who engaged with the process.

! http://www.deloitteaccesseconomics.com.au/our+services/ngf+consultation+ris



Public consultation sessions

Throughout Novembe2014 and into earlfpecembel2014, mblic consultation sessiongere held

in each state and territory, in capital cities and regional areRepresentatives from the
AustralianGovernment and state and territory governments presented at each session and
representatives from BECQA were also available to answer questions.

The sessions were managed by the National Outside School Hours Services Association (NOSHSA) on
behalf of the Australian GovernmenDepartment of Educatiorand Training Session details,
including how to register to attend, were available on the NOSHSA website, with a link provided on
the Deloitte Access Economics website.

Further information on the participation in consultati®is provided inAppendixD.

Peak consultdon sessions

Consultation sessions were held with early childhood peadies in November and Decemiiz914
There was a session for national peak bodies and onefbeftkak bodiesn each state and territory
capital city. The sessions followed theme format as the public sessions

Additional sessions were held with peak bodies on the scope of the revised National Quality
Standard NQS) Anational consultation seson was held in Melbourne on/pril2015. The national
session was organised by BCQA, delivered ke Victorian Governmenton behalf ofthe Early
Childhood Policy GroufcCPG{a group of senior government officials from each state and territory
responsible folECEGhat reports to the Australian Education Senior Officials Commjitteel the

NQS Working Groujocal consultation sessions were also held on the revised NQ®isaligtional
stakeholders in New South Wales, Queensland, Western Australia and South Australia.

An additional session was held in Sydney on 26 March 2015RRi@peak bodies. The session was
organised by Bw South Wales Governmentto discuss the options relating to FDC in the
Consultation RIS in more detail and each peak FDC body from each state and territory was invited to
participate.Further information on the participation in consultations is providedfpendixD.

Formal written submissions

Members of the public were invited to prepare formal written submissionsegponse tothe
Consultation RISnformation on how tomake asubmgssion was provided on the Deloitte Access
Economics websiteThe period for submitting written subisgions opened on 1Movember2014
and closed on 18anuarn2015.

Further information about written submissiaiis provided aAppendixD.

Online survey

Anonline survey was developexb that interested parties could indicatbeir level of support for
whether a change was requireédnd subsequent level oSupport onthe proposedoptions for
change Respondents were able teelectthe sections of the surveyhat theywishedto answer.The
survey also provided opportunities for free text commentéie period for completinghe online
survey opened on 2Movember2014 and closed on 18anuary2015.

Further information regarding thenline survey respondents providedat AppendixD.
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Online comments

Online commentscould be submittedthrough the Deloitte Access Economics website. Wis
designed tcenable respondents to contribute to the consultation in a quick and easy way.

The period for submitting online oomments opened onl10November2014 and closed on
16 January2015.

Further detail regarding thenline commentss providedat AppendixD.

How consultation responses have been represented in thiscisionRIS

1 The written submissionstypically put brward a view of support or neaupport for the
proposed optionsn the Consultation Ri&d provided detailed reasamy behind the positior|
taken.

- Wiritten submissions have been used both to gauge support levels among the ¢
represented and toarticulate the undesfing reasons for support or nesupport of
different proposals.

- There was strong representation of peak bodies among the written submissions.
that the peak bodies represent a large number of services and educators ¢
Australia, these responses are prominent within the RIS

1 Theonline surveygenerateda relatively large number of responses to questions regar
both supportfor any changeandthe strength of agreementor the proposedoptions

- Survey results haverovidedquantitative and somequalitative data indicatinghe level
of support foror againsteach proposaland the reasons for this.

- A high proportion of survey responses were frdtdC educatrs and nominatec
supervisors.

I Online commentshave been used to shddrther light on issues that generated a high leve
debate from the public in the online survey and written submissitmsnany cases the view
in the online commentsvere similar to thosén surveyresponses

I Feedback fromconsultation sessionshas mostly been used to further validate othg
consultation sourceshoting that in a group format it idifficult to assess precise suppdevels
for individual proposeaptions’.

Identifying the preferred optiors

Drawing on the consultation feedback aassessments afosts and benefits, a preferred option was
identified for eachproposed option Preferred options were identified on the basis that they would
provide an anticipated net benefit to society and this net benefit outweighed the potential lignefi
of alternative options.

The assessmertonsideredthe potential impacts of each option on stakeholders, and costs and
benefits expected to accrue. Where possible, these costs and benefits were quahiiedver, the

%Scribes at the sessionsted the views of participants that spoke on proposed options as part of the
Consultation RIS, but it is noted that these views may not have ®rsentativeof all participants in a
sessionAlso, the consultation sessions were primarily designed to provide information to participants and to
seek initial views. Therefore, rea®d outcomes from the public consultation sessions should be treated with
caution and should not be considered in isolation to other consultation findings.
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nature of the changes proposed, the impacts they generate andetitent and natureof the
available data meant that in many cas#etailedquantification was nopossible In these instances,
a systematic qualitative assessmemas conductedand a crossection of stakeholder views has
been considered

The Decision RIS

This Decision RIS builds on the Consultation Rif®ludesthe consultation findings and, based on
available information about the likely impacts of the proposed options, sets out vdpthns are
preferred and why.

This Decision RIS has been prepared consistent@@AGequirements for regulatory proposals, as
described irBest Practice Regulation: A Guide for Ministerial Councils and National Standard Setting
Bodies(COAG2007). Theoverriding objective of thepreferred options is to address regulatory
shortcomings that have been identified and to refine the NQF with the aim of maximising the net
public return it generates.

TheDecisionRISseeksto ensurethe publicare informed ofthe likely impact of the proposaland
that there has been a transparent process in arriving at the preferred optiedacation Council
determinesthe scope of change. Wherehanges to the NQRecessitate legislative amendment,
these changes are then subject to parliamentary processeach jurisdiction.
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1. Refining the National Quality Standard and assessment
and rating process

Theproblem to be addressed

TheNQSis a core component of the NQF, asiitderpins and guidethe qualty of ECEGervices.
Assessment and ratingy regulatory authorities aims tmeasure how well services are performing
against theNQS the National Lavand the National Regulatiorthe current NQS andatings are
summarised in Appendi®) Through the Wolcott Researchconsultations gakeholders raised a
number of issues concerning the effectiveness of the implementatieheoNQS including:

1 burdens imposed on services participating in and complying with the assessment and rating
process

1 lack of congtencyin the outcomesof assessment and rating processes across states and
territories

9 cost of implementation for regulatory authorities and the time required to conduct assessment
and rating.

It is important that ratings provide accurate and meaningfiibrmation about service quality and
that the assessment and rating system is sustainahbk comparablecross servicedn response to
these issues with the current assessment and rating procesange of potential optionsvere
developed and presenteitt the Consultation RIS

CGonsultatiors found that there is strong support for the removal of duplication ar/unnecessary
regulatory burden associated with the N@®d assessment and ratinghere were however
concerns with thedraft revised NQSn the Consultation RI&nd the timing and mode of its
implementation particularly among peakodiesand larger providersAmong the concerns raised
were:

I The integrity of the NQS and the quality outcomes for children that arise from its
implementation slould not be compromised by efforts to reduce regulatory burden.

1 No changes should be made to the NQS or the associated assessment and rating system until all
services have been assessed under the current system.

1 Governments should give careful consideratio prioritising the range of proposed reforms to
the ECEGector, with the most influential to occur first in a staggered manner to allow for the
successful introduction of each reform.

1 Investment intraining and resources for regulatory authorities iticrease consistency in the
outcomes of theassessment and ratingrocess may be more effective in reducing regulatory
burden.

1 The sector has undergone major chanigerecent years and further changewxed to take
account of this

9 The sector wilincuradditionalone-off coststo implementthe change.

The Productivity Commissianwhich undertook an inquiry into the sector in 2064ecommended

removing or changing some elements and standards of the NQS while maintaining outcomes for
children.
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Giventhe strong support among individual provideaad educators, there are clear arguments for

this proposal to proceed. Therefore, following thmublic consultations, targeted discussions
(organisedny ACECQAand facilitated on separate occasions by ACEC@AhenChair of the ECPG

with severalpeakbodiesand larger providers who had raised substantive issues with the proposal
were held inBrisbane, Sydney, Melbourne and Adelaidering April2015. These discussions
provided further feedback and informatiahat informed the development of a modified draft NQS
(seeAppendixE), and a proposed timeframe for its introduction. While it has not been possible to
address all of the concerns raised (a number of which were contradictory), the proposal has been
improved, as outlined in section 1helow.

1.1. RIS Proposal 1.4 Reducing the complexity of the National
Quality Standard

Options for reducing the complexity of the National Quality Standard

Option Description
1.1A No change
1.1B Reduce the complexity of tldQShrough a draft revised Standard

In its 2013Report on the National Quality Framework and Regulatory Burd@iECQA reported a
widespreadview that the NQSis contributing to an increase in the quality of service delivery across
the sector.Therewas a perception amongroviderswho hadnot beenassessed and ratethat the
process would becomplex and administrativelypurdensome; however, ACECQA reported that
providers whose services had been assessed and naedrted a lower levelof administrative
burden(ACECQAR013)

One of the measures identified to reduce regulatory and administrative burden is streamlining and
clarifyingthe NQS by removing or consolidating some of thed8ments and 18tandards Desktop
analysis suggests there is som@&dap betweenthe standards. Where elements require the same
action, the NQS could be refined and reduced. The language in the NQS could be made clearer.
Refining the NQS coulde done in a way thaimproves or at least maintaings reliability and
validity.

A refined NQS may over time reduce the costs to providers and regulatory authorities of
administering each part of the quality rating system, from preparing and revie@iRgto seeking
and responding to reviews of rating decisions.

Given the iews expressed by stakeholders after more than half of the services have been rated
against the NQS, it is appropriate to consider refining the NQS and improving the assessment and
rating process.

A draft revisedNQSwas provided in the ConsultatidRlS Developed through a series of workshops
with sector representatives, leading academics and officialscoiprised 15standards and
40elements and incorporatk learning from administering the currediQSand feedback from a
crosssection of sector expertsUnder the draftrevised option, the seven quality areas would
remain, but the number of standards and elements would be reducedréhged version sought to
remove theconceptual overlap between elements and standarsisplify language andhake the
NQSeasier to understand.
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Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivizddevel
of support.

Option1.1B, the proposed reduction in complexity of the NQS, redeidlear support in some
submissions and from the majority of survey responddi&per cent). Support was basedrimarily

on the expected reduction in time spent understanding and responding to NIgS allowing

educators more time with childreand the associatedreduction inthe administrative burden of

developing policies and proceduresiny attempts to make th&lQSY 2 NB TN SWRE 8 Q 6 SNB
supported.

Of allproposed options redudng the complexity of theNQS generated the most comment
throughout the consultationprocess There was strong overall support for the proposeslised

NQS particularly among individual educators and provideResponses to the online surveyf,
whicharound 80per cent werefrom individuals, indicate broad support (approximately @ cent)

for the proposed changes to the NQS. This was also reflected in consultation sessions. Providers and
educators commented in the online survey and through consultation sessions that the revised NQS
was clearer (conceptulgd and in its language) and ragsted repetition in the current NQS. Some
services also commented that the changes could make the NQS clearer for educators and families.

A number of peak bodies and larger providgave theproposed optionto streamline theNQS
considerably less suppoitheywere concernedhe costand time savings of a streamlined NQS may
not be sufficient to outweigh the cost of implementing the chasiger example staff training,
service leel practice and documentation

Written submissionghat indicated a lack of suppofor the proposed optiornto streamline the NQS
raisedthe following concerns (listed in order of the frequeneith whichthey were mentioned in
submissions, from most to least frequent):

9 loss of quality or clarity of the NQSasesult of the streamlining process

1 uncertainty regarding the anticipated regulatory benefit of the proposed changes
9 timing ofthe proposed adjustments to thHQS

1 cost to he sector of implementing a nelWNQS

Many submissionand workshops held with peabodies in ApriR015suggested improvement®
the draft revisedNQS with suggested alternative wording offered. Tissues thatmost commonly
drew commentsn the written submissions and online commentsre as follows

T GKS NBY20If 27F0AKEI &2 NROUBHN Aralid ahdiHieEnts 3.3.1 and
3.3.2 (over half of the submissions providing specific feedback on the draft revised Standard
were devoted exclusively to this poiahd around one in five online comments raised concerns
on this poin)

9 absence of playased pedagogy frouality Areal

f rewording of Quality Aread.l1 12 WSRdzOF 62NA | NB RSLX 28SR I ONER
W9 R dzdpkchil@ralibs and qualificationsequirements are maintainedt all time<

1 removal ofreferences tasomepolicies
1 changes taeferences tdeadership and management.
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Consistent with comments and submissidnsem individual providers and educators, sompeak
bodiesand large providers did support the proposed changes.

A number of submissions stated that the origi?éQS wasdeveloped on the basis of extensive
research and that changes to the NQ&uld decrease the quality of service provision. This could
occur through either:

1 revised wording rendering a standard or elemd unclear or ambiguous, creating room for
misinterpretation or

1 potentially inadvertent changs to the intent of the NQS, which may impact certain quality
objectives.

Several submissionstatedthat any changes to the NQS should be centred on improvirigomes

for children, rather than decreasing regulatory burden. For instance, the Australian Education Union
adFGiSR GKFG Ad wAa O2yOSNYySR (KIG GKS WFERYAyAadl
ECEC sector is being given priority over tbhéeptial of exposing children to risks or to a lower

jdz £t Ade& 27F S RuUE@H \oketgbk d sinfar stahcB Q ©

W' yAGSR +2A0S8S &dzZlJl2NIia OKFy3aSa (2 GKS blaAzyl
streamline the assessment process by reimg duplication. We do not support changes that
will result in a watering down of the standard or reduce clarity for services or pdeents

T United Voice gbmission to the RIS

Severakubmissiongjueried the regulatory benefit expected as a result of streamlining the NQS. It
was suggested that the draft revised NQS would not result in significant changes in behaviour on the
part of services as the requirements are condensed rather than lesserrechored.

At a workshop in Apr2015, he Australian Chilchre Alliancestated research on administrative
burden and sector feedback on the Consultation RIS survey indicated the sector was struggling with
the requirements of the NQS and wanted to sedriéamlined. GoodstarEarly Learninthought the
proposed changes would not reduce the complexity of the NQS for regulators and providers because
the requirementswould remain the same. There would also be considerable cost for providers to
realign internd systems and resources with the revised N@3eleaseeducators for trainingandto

train educators. To make this investment, Goodsteatly Learningmphasised that regulators and

the sector need to be sure that benefits to the sector, children, aardilies outveigh the cost.
Goodstart Early Learningargued that the revised NQS presented in the Consultation RIS, if
implemented, will not result in a net benefit.

Several submissions contended that the cost of implementing the proposed revisedstatddrds
would not be offset by a reduction in ongoing regulatory compliance coisisviewwas moreoften
put by peak bodies or national providers (over three quarters of submission commentshyhan
smaller or individual service provideidowever, he costs to serviceare expected to centre on one
off procedures such as adjusting policies in line with the revidd@Sand further training of
educators

The following are examples of comments in submissions from pediesand larger providers who
expressed concern at thigroposed option

w2 S KI @S adzZlJ2NISR (K2asS 2LJiA2ya OGKFG LINPOARS
operational and administrative issues. These options are timely, easy to implement, and where
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they impact on the sector wilhcrease quality outputs for children. However, we do not
support more substantial changes to the sector, particularly to the National Quality Standard
FYR y2GS GKFIG GKS&aS &ddza3sSaidirzya O2ydiN¥ RAOI
systematcchg 3S 0 (GKA& GAYS®Q

T!YAGAY3 [/ INB / KAt RNBYyQa { SNIIA(

W2 KAES 9[!! &adzll2NIa Ylye 2F GKS OKIy3Isa LINRL

streamline the system and simplify the processes for services, we are opposed to those

changes that are likely to negatively impact on the delivery of quality for children. In particular,

we are opposed to the proposed changes to the National Quality Standard which we believe

will dilute quality requirements. A reduction in the administratieguirements of the system

must notleadto aredu@iy Ay GKS NRARI2dzNJ 2F GKS ad2aisSvyoQ
T Early Learning Association of Australia (ELAA) submission to the RIS

WeKS Yz2ald arayAaAFaolyld OKIFIy3aSa NBfEIGS G2 GKS
Ratirgs process and after careful consideration, we do not believe there is a strong case for
change relative to other priorities for regulators and the sector. The benefits of the proposed
changes are limited. We do acknowledge that the changes are unlikédgvi® a negative
impact on quality but we do not believe that they will significantly reduce the regulatory
burden or improve quality eithe®

T Goodstart Early Learning submission to the RIS

Some stakeholders put the vigwat changes tdhe NQS wre prematurebased on twdactors

1. that the NQS had only been implemented recently and the sector would take some time to
become confident and clear in using the system, as such it was too early to assess the real
benefits or areas of unnecessary regulatbrarden that could be attributed to the NQS; and

2. that approximately half the services were still to be assessed and no review of the NQS
should take place until adir mostserviceshad been through this process

w2 S 5SSt ASGS G KI should Kave takdNipidde Sy wheN Bt @&sHhaicent
of the services have been through the assessment and rating process. Services that complete
the cycle at least once are more knowledgeable about the system and better able to provide
feedback and comnmgary. The review process would have been better informed by a more
unVSNE I NBaLRyaS FTNRY (GKS aSO0G2N®»Q

T ELAAwgbmission to the RIS

The timingand implementatiorof the revision was also question@dth respect to the impact on a
sector which has recelytundergone a period of major change. Several submissigngedthat any
benefitsarising from theevisedNQSwould beoutweighedby the uncertainty and confusion caused

by making changes to a system which has been so recently introduced, and whiséctbe has
gone to great efforts to understand in fulnother view was governments need to also consider the
timing of other changes to Australian Government funding arrangements. Consultation participants
also thought governments should provide appraepei support to the sectoin advance ofany
changes and needed to be mindful of the time it takesvocational education and trainingnd
university curricula to be implemented.
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Theneedto test the valdity and reliability of the proposed NQ#&salsoraised Given the level of
uncertainty surrounding the expected impact of making changes to the NQF, in relation to cost,
regulatory benefit and child outcomes, it was suggested in several submissions that any proposed
changedetested in the sector prioto implementation.

It wassuggestedn one submission that the NQS could be reviewed as a separate process on the
conclusion of the first round of assessments. UnN&ice advocate that such a review process
should be managed by an industry referenceugrowhich could assist in identifying areas in which
the attempts to simplify language will impact on practice. Govuistralia, NSW K A f FSatiBegsQ &
Forumand the Network of Community Activities proposed a similar modielvas alsonoted that

the NQSshouldbe reviewed for issues affecting out of scope services.

In response to concerns raised during consultations, the validity and reliability of the proposed NQS
was evaluated by the Australian Council for Educational Research (ACER). ACER haghaported
the proposed NQShouldprovide ratings that are similar to the ratings provided under the current
NQSand that it remains fit for purpose and retains its validity when compared to the cuUN©&

As part of consultations, there was alsoncern expressed about the implementation and timing of
the NQS and the implementation of other sector priorities, resourcing and reform fatigue in the
sector.

It was also suggested in consultations that regulatory burden could be reduced more efficientl
through other methods, such as increasing consistency of outcomes within the assessment and
rating process.A couple of consultation participants thought the changes may not improve
consistency of assessment and rating.

Approximately half of the writtersubmissions that commented on this option did not support the
change broadly or the incorporation of the revised NQS as proposed.

Notwithstanding concerns raised in submissions, th@posed optionto simplify the NQS
(Option1.1B)wasclearlysupported i the online survey, with 76er centof survey responses to this
question favouring the changeThe survey responses also indicated that for evespondentwho
disagreed with Optiod.1B, approximately sisespondentsagreed. Further, 46ercent of survey
respondents to this question stated that they strongly agreed with the proposed changes, in
comparison with &er centwho strongly disagreed.

Table 2 Survey responses on support for changeReducing the complexity of the NQS

Survey option ‘ Responses
Support forretaining the current arrangements (no change) 76 (24%)
Support forchangingthe current arrangements (change) 243 (76%)
Total responses 319

3 As already notedthe difference in support levels between the survey and the written submisseimperhaps in part be attributed to
the different cohorts who generally used each format to respond to the RIS. Whileritithen submissiosin relation to thisproposed
option were dominated by peak bodies and national providers, survey comments iadiwttthose who answered these questions via
the online survey were predominately working in individual services.
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Public consultation sessioms Western Australia, Victoria, Queensland, the Northern Territory and
New South Walestended to be supportive ahe proposal to reduce the complexity of the NQ®e
main reasons cited for this support included that the draft revis€dSwvas easier to nderstand and
less ambiguous. Some participants gidposesome changes be made to the draft revi$eQS$ for
example,inclusion of playpbased learning

The consultation session with peak bodiasTasmanianoted a strong level of concern around the
cost pressure that services may face in updating to a new NQS. Similarly, the Victoridvoggak
consultationsession noted that maintaining quality is difficult in the context of constant change.

Some national peak bodies have also expressed a level of caution about the cost/benefit of
implementing a revised NQS, particularly at a time when other measures arising from this review
YRk 2NJ (0 KS ! dza (i Bubsifdr FayhilieBrd2Can3dcKa8e/diechding premented In
consideing the implementation of the gckage and the implementation of changes to the NQF, it
was suggestedthat governments should give due consideration to prioritising reforms, with the
most influential to occur first in a staggered manne allow for the successf introduction of each
reform.

While the consultation process revealetkar support forrevisingthe currentNQS the draft NQS
presentedin the Consultation RI8id not strike an appropriate balance between simplifying and
retaining the benefits of the curreMiQS In recognition of the mixed sector feedbaekd based on
several structured discussions iigated by governmentsand ACECQduring April2015 including
with organisations that raised concernbaut this proposalthe draft revisedNQShasbeenfurther
refined (see AppendixE). Among the key adjustments from the &ultation RIS draft are the +e
instatement of a number of concepts in the current NQS that badn removed or made less
apparent, including the idea gilayl & LJ- NI  AeBrnin@ KuttdraRapiBopiatenessa focus
2y OKAf RNByQa Sy g ithetheed s sevise polic$Saad gloyedukagdihe nedd
to respond to customer cmplaints

A paragraph above the draft revised N@% Chart 8 has also now been included to address
concerns raised by peak bodies in April 2@b5ut removing explicit references to requirements of
the National Law antlationalRegulations such as th&1j dzZA NSYSy & WadF FFAyYy 3 NI A
NEIljdZA NSYSyida FNB YIAYGFEAYySR Fid Ftt dAYSaQ Ay Odz

Guidance material showing the differences between the current and draft revised NQS could be
used to illustrate how quality concepts have beeetained, by showing where elements dan
standards have been combined but not removed

Assessment of net benefit

The introduction of a revised NQ®ill result in transition costs for providers and regulatory
authorities. For services, these costs will be in the form of revising existing policies and the further
training of staff.Initially, there will be costdo regulatory authoritiesand ACECQArising from
validaing the revisedNQS Oncethe revised NQSis agreed, thee will be a series ofone-off
implementation costsin the form of an education campaidgior the sector further training of
authorised officers and the development of guidance materials.

The benefis of implementingthe altemative optionare astrengthening of qality through greater
clarity. For example, the concepts in Quality Area 1 (education program and practice) are clarified
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and more clearly expressed in three standards, thereby assisting services to understand what is

required to meet te NQS, leading to improved quality and outcomes. In addition, it is expected
there will be aheightened focus on the NQS by educators in the transdimhan ongoing reduction

in administrativeburden This will be driven byraining of educators in theewised NQS and
reduction in the time it takego prepare the QlPand consideration of the NQS in the future
development of service level policies and practices

Amendments to the NQS and assessment procelsaes beertested by experts in measurement so
the community can be confident that the quality of services will be assessed reliably.

Implementation of the revisedNQSis unlikely to significantlympact the rate of assessment and
rating of services.

Preferred option

There is broad support fatreamliningthe currentNQSand itis anticipated thatthe reviseddraft
NQScould beimplementedin a way that producethe maximumnet benefitfor providers Because
the NQSis a schedule to the regulationshangescan be made under current regulatoppwers and
are not dependent on the timing of changestbhe NationalLaw

PREFERRED OPTI®@MNernative option

Implement a revisedNQS

Amendthe National Regulations to notéhat section 133 of the National Law requires assessme
of services imaccordance with the National Regulations to determine whether a service meets
NQS and the requirements of the National Regulations, with an example that for elemeht 4all
educator to child ratios and qualificatiomequirements must be maintained taall times for the
service to meet this element.

1.2. RISProposal 1.2 Streamlining the process for quality
assessments

Options for streamlining the process for quality assessments

Option Description

1.2A No change

1.2B Streamline the nationabpproach to assessment and rating, including through suppor
templates and documents and further rigorous training of authorised officers

There is broad concern from the sector ththe assessment and ratingf all servicess taking too
long. As at30 August 2015, 63 per cent (9,347 serviadd) LILIN2 SR OKAf RNBYy Q&
services nationallyrad received a quality ratind-his rate of assessment is lower than anticipated.
When the NQF implementation commenced in Jan2fly2 it wasanticipated that all services
would have been assessed within three years of the start @#ssnent and rating

Regulatory authorities have reported that assessment and ratingidse resource intensive to
administerthan was originally anticipatedn both conductingvisits and writing assessment and
rating reports.They have also advised that assessment and rating is more intensiv®@services
as they operate across multiple locations and authorised officers also vigiieoordination unit,
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whereas the asessment and rating of a centbased service is associated with just one locatimrt
across multiple roomsThere has also been high staff turnoverin regulatory authoritieswhich
jurisdictions have advised isfluenced by uncertainty obngoing funding for regulatory functions.
The workload for regulatory authorities has also increased assaltref the higher rates of nen
compliance amongomeFDGservices andhe need for regulatory authorities to focus on this area in
addressingisksto children.There has also been a high number of service approval applications in
the FDC sector and unprecedented growth in the number ofieeproviders(a20 per centincrease

in the FDC sector betweehune2014 andJune2015. Regulatonauthorities in some jurisdictions

for example the NorthernTerritoryand Queenslanchave also had to work around severe weather
events that have at times disrupted scheduled assessment and rating visits during the reporting
period. These factors have resultedtime assessment of all services taking considerably longer than
originally expected

In April2014, governments agreed to some operational changebniorove the efficiency othe
assessment and rating process. This included changes to the quality ieioig writing template
and timeframes for assessment visiBates anddrritories have also been reviewing their processes
to increase the rate fovisits

To help improve the timeliness of assessments, it is proposed that the national approach to
assessrant and rating be further streamlined, while ensuring that the requirements of the
NationalLaw and the minimum requirements of all jurisdictions are still met. The streamlined
approach wouldbuild on bestpractice to deliver timely, objective, transpareahd comparable
guality ratings.Queensland and New South Wales have implememed technology to improve
efficienciesand other jurisdictions are also exploring these efficiencies.

The proposed change is thstate and erritory regulatory authoritiegurther revise their templates
and materials to improve the proceseemplatesand documents could be adapted or supplemented
as needed byndividual states andetritories as partof their process improvementll states and
territories have reaffirmedHat, regardless othe approach they ta&, they will deliver nationally
consistent assessment and rating outcomes for all services

States anddrritories have also agreed that, irrespective of any streamlining measures that they put
in place, the processill continue to feature the followingtages

1 Stagel
- Pre@AaAirl NBOASHIP2ZT GKS aSNBAOSQa
- Desktop assessment of provider and service

1 Stage 2
- Assessment of practice at service by observation, discussion with staff and sighting
documentation
- Clarifcation ofinconsistenciesind minor adjustments
i Stage 3

- Post visit review of evidence against requirementthefNQS
- Consideration of feedback
- Determination of rating

Consultation findings

Overall, this proposal for change receivedgh level of support.

21



The responses to the proposal for streamlining the process for quality assessments were, particularly
in the case ofwnritten submissions, overwhelmingly positiv&ipport for processstreamlining was
accompanied by strongommens on seeral issuesassociatedwith the current assessment and
ratings process.

In general, the consistency of assessment and ratgugived the mostommentin the previous
consulation sessions conducted in Ma@14 by Woolcott Researcihe concern raisedn this
consultation periodwas that there is a high level of inconsistency inhérenthe assessment and
rating process, with the nature and level of feedback to servidependenton the individual
assessor. Several submissions noted a desire for an agkegumount of service specific,
constructive feedback to be returned to services on a consistent basis post assessndelly
with practical suggestions as to how aoldresscurrent shortomings The New South Walespeak
body consultation session aldeeard theview that there was inconsistency between assessment
ratings. Specificalljpeakbodiesnoted that authorised officers assessimgligenousservices needed

a higher level of culturally specific training.

Several suggestions were made in submission ways to increase consistencygf assessment
outcomes including:

§ further training of authorised officers G KA & O2dzZ R Gl 1S GKS F2N¥Y 27
GNIAYAY3IQ adaA3SaGSR Ay GKS /[ 2yadzZ GFr Ay wL{ =z
minimum qualification requirementfor example,Diplomaof Early Childhood Educatiosend
Care

9 supporting templates for the NQS that are standardised across jurisdictions.

The Australian Childcare Allian¢ACA)also recommended that a team, primarilpraprised of

WK yYRA 2y Q Lasthbidhetitd fardalise tha Streamiing procesSeveral submissions
alsoproposed that any changes to the assessment and rating process should be tested in the sector
prior to implementation.The WesternAustraliapeak body session also noted that a trial and further
consultation with the sector would be preferable prim the introduction of Optiorl.2B.

Additionally, there was a level of concern over the length of time that it is taking to conduct
assessients, noting that services that had been rated and were able to display their rating were at
an unfair competitive advantage to those who had not yet undergone assessment. This was
identified in several submissions aseflecting a lack of adequate resourg for regulatory
authorities.

WhbSSR (2 KI@GS NBfSGOFyid ydzYoSNI 2F adl ¥F Ay @K
whatever timeframe is mandated. Currently assessment and rating visits are not being
undertaken within the regulatory timeframes. Nedetter consistency in type of feedback
provided to services including specific ideas and recommendations which services could use
to improve their service. Current feedback mechanisms are dependent on the individual
aaSaa2N®»Q

T Mallee Track Health ahCommunity Servicgibmission to the RIS

Supporers of Option1.2B often stressed the needor further training for authorised officers.
vdzSSyatlyR / KAt RNBYyQa ! OGAGAGASE bSGg2N] | RO20L |
itself but also thed S NI A GS®Rssmedt Priocess that informed the QIP to ensure adequate
background knowledge of the service.
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In a similar vein to the written submissions, the survey responses showed a high level of support for
the proposed streamlining of the NQS lwitver three quarters of respondents to this question being

in support. Additionally, survey responses indicated that for every one respondent in disagreement
with the proposed changes laid out in Optidn2B, approximately eight respondents agreed with th
changes.Faty four percent of survey respondents stated that they strongly agreed with the
proposed change, in comparison witlp&r centwho strongly disagreed.

Table 3 Survey responses on support for changeStreamlining the process for quality

assessments
Surveyoptions | Survey
Support forretaining the current arrangements (no change) 74 (23%)
Support forchangingthe current arrangements (change) 245 (77%)
Total responses 319

Assessment of naimpact

It is reasonable to anticipate there would be@re-off cossto regulatory authoritiesassociated with

the implementation of Optiori.2B, in the rdraining of authorised officers and the production of
revised guidance material8Vhile such costs cannot be quantified with precisidnis anticipated

that such a cost would be outweighed by the ongoing benefits likely to be accrued by the sector in
the form of reduced administrative burden driven by the more streamlirseal transparent
assessment and ratings process.

Streamlining existing assessment anting processes may reduce the time required to carry out an
assessment and rating, in turn potentially reducing the cost per assessmdiath to regulators
and to serviceslt was estimated that the cost to regulatory authorities of admigistg the
assssment and ratingprocess was approximately $illion in 2013 (Deloitte Access Economics)
with geographic differences including the proportion of services in remote aremasamong the
drivers of variation across jurisdictiank is also noted that tls costing is based on a rate of
assessment that was not meeting required timeframes, and as such, the cost of dogdtie
assessments within the anticipatdoneframes wouldlikely be higher than thisAlthougha minor
reduction in regulatory effort would result ipotential savings 4 1 per cent decrease in regulatory
effort, for examplewould equate to at least $¥0,000 in savingper yeal.

Any smalimprovements in the timeliness of assessments wasdistin seangthe information that
this process generatdsecomeavailable toservices and familiesooner and the quality benefits it
generates for servicdse realiseckarlier.

Preferred option

The assessment and rating procee®ds to balance the rigor of the assessment with the costs this
imposes on botlprovidersand regulatos, dreamlining the process while retainingrigor, will lead

to net benefits. Further, with thecontinued resource constraintfaced by regulatorsif lower
per-service costsould be achieved with streamlining it would potentiadjow for a greater number

of services to be assessed over@he anticipated cumulative impact of these benefits supports the
assessment that a net benefit would bealised by the implementation of Optiod.2B. The
expected net benefjitwith the additional support from stakeholders found through consultation,
rendersOption1.2B the preferred option.
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PREFERRED OPTION: Option 1.2B

Assessment and ratingonsists of the following stages:

i Stage 1l
- Pre@AaAiil NBOAS®IP2ZT GKS aSNWAOSQa
- Desktop assessment of provider and service

i Stage 2
- Assessment of practice at service by observation, discussion with staff and sighting
documentation
- Clarification of incoristenciesand minor adjustments
i Stage 3

- Post visit review of evidence against requirements of NQS
- Consideration of feedback
- Determination of rating.

1.3. RISProposal 1.3 Reduction in documentation of
assessments or evaluatiored school age children

Options for reduction in documentation of assessments or evaluati@fischool age children

Option Description
1.3A No change
1.3B Amend egulation 74 so that services that educate and care for children over preschod

must keep documentation aboudevelopment of the program, rather than about individy
OKAf RNBYyQa RS@St2LIYSyi

1.3C Do not amendregulation 74 but retrain authorised officers to regulate and assess C
services in a manner that better recognises the context of OSHC services

The National Law enables regulations to be made about the quality of education programs, including
their development, documentation and deliveigegulation74 requires approved provideof ECEC
services that provideare to children over preschool agm, ensure that, for the purposes of the
SRdzOF GA2y Il f LINRPINI YI SOFfdad GdAz2ya 2F I OKAfRQa
In preparing the documentation, the provider must consider the period of time the child is being
educated and cared fdsy the service and how the documentation will be used by educators at the
service.

Approved providersffering OSHC servichave reported that te requirements underegulation74

to documentchild assessments for children over preschool age and evahsafor delivery of the
educational program can be burdensome, particularly in documenting evaluations for each
individual child. This can be made more difficult due to the irregular and varying attendance pattern
of some children in OSHC, in comparisownttzer types of servicedor example some children may

only attend once every few weeks or even months. Providers have also expressed concern that
many authorised officers do not adequately understdhe context of OSHC servida# rather see
OSHC thragh a prism of.DGservice provision.

The policy intent ofegulatont n A& (2 Syada2NBE G(GKI G OKAf RNByQa
framework is appropriately assessed, in order to enhance further learning and development. OSHC
services are designdd complement the school day, and the primary focus is on providing children
with play and leisure opportunities which are meaningfdly(Time, Our PlacéMTOB, page 5)To

continually engage children in meaningful activities, services must assesSchildd A Y RA JA Rdzl f
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abilities and interestand imbue their understandings in their future programs.ongoing cycle of
assessment and planning enables services to actively lead and respond to the changing needs and
preferences of the children in thetare.

Consultation findings

Overall, this proposal for change receiveligh level of supportAdditionally, on an individudasis,
Option1.3B received a higher level of supportrti@ption1.3C.

The majority of survey and submission respondents sujgl both optionsfor change It was noted
in many submissions and online comments that the current requirements were highly burdensome
and not reflective of the purpose of OSHC.

WeKS YIF22NI NBlazy ¢gKeé (KAa& rhidudlérstaiding withiNtBe@dA R S R

OSHC sector is largely due to a rigid and narrow interpretation by individual Assessment and

Compliance officers and the absence of OSHC specific guidelines for officers and educators on

how that standard can be assessed andiMLINBE G SR Ay |y h{l/ O2yGSEl¢
T NOSHSA submission to the RIS

The peak body sessions in New South Waladl Queenslandndicated a high level of support for
Option1.3B, noting that the current process was potentially acting as a disincentive to good
educators entering the sector @ South Walessession comment). One submission stated that the
removal of the requirement to complete individual child assessments would result in a direct
increase in staff retention rates.

W/ 3Y NBAGSNI (098 tifKDSq adda ¢that YW§E HMMA Y OA LI S GKI G
Wt SAEAdINBF BgRQLIBEBISNASYO0Sa 6KAOK O2yGNRodziS Fd
service context should be seen as more of an extension of the home environment rather than
an extersion of the school environment. It is also significantly different from purely early
childhood services. In our experience OSHC services have had varying experiences of
NB3IdzZ I G§2NDa 6airoo dzy RSNER Gl YRAY3 27 GKSANI O2
doadzy Sy il GA2y GKIFG A& SELISOGSR 2F G(KSANI &SNIBIAOS
T Creche and Kindergartdl€&K)submission to theRIS

Gowrie! dz& G NI f A | LINELI2ASR (GKIGO AYRAGARCZ f OKAf RNBY
reflected in the overall program. Thigpproach would providen added flexibility to allow for the
uniqueness of the sector. Similarlyniting CareChildrer dervi¢es supported th@roposed option
odzi adAftf &lg I ySSR FT2NJ R20dzYSy il dAz2y 2y |y AYF

It was contended in several submissions that the underlying reasons for the burdensome nature of
the individual reporting wawarying interpretationsof the requirements by regulatory authorities

and the broader sector. As such, theposed optionto retrain authorised officers in a manner that
better recognises the context of OSHC was broadly supported.

NOSHSAupported the implementation of Optioh.3C or all jurisdictions and Optioh.3B for all

states except Victoria, advocating that the primary readon the levels of confusion and
misunderstanding within the sector was due to a rigid and narrow interpretation by individual
FaaSaaySyd FyR O2YLX AlIYyOS 2FFAOSNEZI WSOPARSYOSR
broader interpretation of the standarhas been adojgd by the regulatory authori@However, the

bh{l {! adzoYAaaA2y |faz2 OldZiAzya GKIFG Wkrye OKIFy3
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consideration of individual need¢ K2 g SOSNE | LILINBEOALF GA2Yy | yR O2yaiR
of the different forms oS @I f dzZl G A2y a Ydzald 6S O2yaARSNBRQ®

While the support for removing the requirement for services to prepare individual assessments is

high, several submissions expsed strong objections to Optiah3B, with one submission

contending K & & dzOK Iy | OGA2Yy ¢2dAf R Wdzy RESIdialy,She G KS NP
Victorian peak body feedback was that the current requirements should not be changed.

ldZAGNI EAlLY [/ 2YYdzyAte [/ KAfRNByQa {SNUAO&G RAR Y
requirements would result in a system which still adequately captured the required information on
individuals. Early Childhood Australia and Community Child Care Association (the Victorian peak

body for OSHC) both supported OptiarBC and called forthe retention of individual
documentation.

Wl RSSL) dzyRSNER Gl YRAY3I 2F AYRAQDARCzZ f OKAf RNE

contexts is intrinsic to both the NQS and the Framework for School Aged Care. Documentation

is an important tool for educats to ensure that recreational program provided at OSHC

LINE GARSA | &dzlJLi2 NI A @S niSg/RIBANPEy2YLSYSly (T 21 NJ RO KA £ RE NG
T 1 dzZa0NIEALY [/ 2YYdzyAde / KAf RNByQa {

The Community Child Care Association suppbitsassessment, stating:

Y/ KAfRNBYQa 2y32Ay3 AyiSNBaltazr adaNBy3adka FyR
inform the development of each OSHC program. To state that individual assessment is not
required because the OSHC settingdeatioral is like saying plagased curriculum does not
need individual assessment. The issues for OSHC services in this area have arisen because
educators and authorised officers have needed more clarity and benchmarking about what
documentation is useful andgaired in the OSHC context

T Community Child Care Association submission to the RIS

Several submissiomnsuggestedhat if Option1.3B isimplemented NQSElements 1.2.1 and 1.1.4

should also be modified for consistency and to reflect the unique natii®HC services. It was

also noted that inconsistencies may arise with M@ Pframework which recognises that planning,
R2O0dzyYSyidAy3a |FyR S@rfdzZa GAy3a OKAfRNByQa gSttoSAy
educators. The author dTOR DrJenniferCartmel, was consulted on this issue andicatedthat

regardless of the outcome of this proposal, stronger guidance is required for the sector about what

is required, particularly in the OSHC setting.

The survey respaes and the written submissionseflected similar levels of support for tho
options. Approximately threguarters of survey respondents who answered this question
supported changing the current arrangements.

Survey respondentaere more supportive of @tion 1.3Bthat services keep documentation about

0KS RS@St2LIVSYyd 2F (GKS LINPBANFXY ONI GKSNItieKl y | o2
were of Option 1.3Cto retrain authorised officers to better recognise the context of OSHC services.

For every one surveyespondent who disagreed with thproposed options approximately four
respondents agreed with Optich3B and justewer than four respondents agreed witBption1.3C.
Fortypercent2 ¥ & dzNISe NBallyaSa (2 GKAA |jdzSaisBdhy o SNB
comparison to the 3percent 6 K2 GSNBE Ay WAINRy3 1BANEEYSY(Q
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sevenper centof survey respondents were neutral in their support of Optio8C, wich was higher
than the 14per centof respondents who were neutral ©Option 1.3B.

Ly O2yaARSNRARY3A NBaLIR tidR Soyisidérifyy tigpofoRem lofigns statg Bnd A Yy F dzN
territory officials found a significant degree@riationacross jurisdiedns. There was some concern

that the emphasis placed on the welfare and learning and development of individual childaéis

central to the overall N@and reflected in the National Lawnay constrain the capacity to have a
requirement for programevel documentatiorrather than individual child level documentation for

school agechildren There was also a view that Victoria has been able to implement the current
requirements in a way thas apparently less burdensome for service providers, assit&to by the

Community Child Care Association (the peak body for OSHC in Victoria).

Table 4 Survey responses on support for changeRedLction in documentation of
assessments or evaluatiorns school age children

Support forretaining the current arrangements (no change) 78 (24%)
Support forchangingthe current arrangements (change) 241 (76%)
Total responses 319

Assessment afiet benefit

OSH®roviders have indicated the requirements to document assessments and evaluatieash
childcan be burdensome, particulanyhen childen attend care infrequently

Qurrent legislative requirementsind administrative guidancebout documenting assessments or
evaluationsof school childrerhave not set clear expectations about procedures that satisfy the
requirements. The expectations and advice &fome authorised officers a not reflected
differences in the delivery of programs for school children and preschool chilfihrerambiguityin
what is requiredhasled to over-documentation forms of assessmerdgnd evaluationwhich do not
impact onthe subsequent planning and delivery of prograaml tied up experienced staff who are
otherwisebest placed engaging childrenantivities

Implementaton Options

If Option1.3B was implemented, it would be expected that benefits would be achieved through a
reduction inregulatory burdenfor servicesthat provide care toschool children due to reduced
documentation requirementdt may also assigervices to retain stafis theywould spend more of

their time directly engaging with childrerlowever, the benefits dDption1.3Bneed tobe weighed

against the potentialmpact of a move away from focus on the individual child. Namitlgre is a

coneni KFid GKS NBY2@Ff 2F (KS NBIddZANBYSyYyd FT2NJ R200
development and learningnayresult inlower quality service provision and is at odds wiiif OP

It is expected tht the implementation of Optiord.3C would redstiin a net benefitfor servicesdue

to an ongoing reduction in administrative burden. The likely benefitfudher training authorised
officers to regulate and assess OSHC services in a manner that better recognises their context
include:
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1 Cost savings for many OSHC services, as there would fieeluetion inthe documentation
evidenceexpected for individual child assessments, reducing the overall time services direct
towards this activity

9 Higher levels of satisfaction among staff, childeard families, as assessments would be better
tailored towards the unique OSHC context

1 More efficiently targeted assessment processes, resulting in time savings for both services and
regulatory authorities and the provision of more constructive feedbacetrvices

OSH®rovider experiences of implementing regulation 74 have varied, for instance, most providers

AY bSg {2dziK 21 fSa IyR vdzsSSyatlyR O2yaARSNJI {SSL
development as unnecessarily burdensome and mosviders in Victoria are more supportive of

retaining current requirements. To meet the needs of sclaggchildren in child care efficiently and

effectively, and to respond to the localised differences in approach to the implementation of
regulation 74, sme flexibility should be given to states to determine whether they will adopt Option

Mdo. 2NJ G2 FTR2LXI hLGA2Yy wmMbdo/ & ¢KAA FftSEAOAT AGE
Regardless of the approach adopted in each state or territory, there shoukb@igonal specific

guidance materials for both service providers and authorised officers on what is required.

Preferred option

lff I2BSNYYSyida |aINBS LI FYyyAyar R20dzyYSyidiAy3a I yR
must be part of an ongoing cycle undertaken by educators of sclagd children in aild care

services Flexibility should be given to separate states and territories to either adopt either Option

1.3B or Option 1.3C in conjunction with the development of spegifidance on requirements in

their jurisdiction.Both options present a means of maintaining high quality service delivery without

the unnecesaryburden ofa singularequirementandthe associated transaction costs.

PREFERRED OPTION: Alternative option

9 For all jurisdictions, other than NT, Qld and NSW, there be no changié¢oNational Law or
regulation74. Instead develop clear guidance to OSHC (and other services providing cé
children over preschool age) and authorisedfficers on what is appropriate documentatiof
proportionate to ' OKAf RQ& LJ & ( Sidlyding2 ekampled ©fS tifeR typé
documentation be kept.

9 For NT, Qld and NSW, jurisdiction specific uegions be inserted in Chapter of the National
Regulations to provide that for programs for children over preschool age, services wil
taken to meet the program documentation requirementsof regulation 74, if the
documentation provides evidence about the development of the program.

1 Develop jurisdiction specific guidance materiafer both service providers andauthorised
officers on what is required for a service provider in NT, Qld, and NSW to meet these pro
documentation requirements.
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1.4. RISProposal 1.4t Significant Improvement Required rating

Options for Significant Improvement Required rating

Option Description
1.4A No change
1.4B Remove the Significant Improvement Required rating, with the quality assessment

process ceasing where itlRSS i SNXYAYy SR (KIFG GKSNB Aa |y
safety or wellbeing

1.4C Retain the Significant Improvement Required rating but amend its definition so that it refe
a rating that may be apf@d if there is significant neoompliance, rather than where there
unacceptable risk to children

Currently, if a quality area or regulation is not met during a quality assessment and poses an
unacceptable risk to the healthsafety orwellbeing of children, a service is givenrating of
Significant Improvement Required for the quality area and the overall rating. This usually indicates to
services that urgent action is needed to address the problem.

However, a regulatory authority must conduct a full assessment of the senimetprdetermining

the Significant Improvement Required rating. As a result, resowmesequired to both complete
the assessment and rating report atake enforcement action to remove the unacceptable risk to
children. In addition, concerns have beexpeessed about the appropriateness of issuing a quality
rating that states the service poses unacceptable risk to the health, wellbeing or safety of children.

Consultation findings

Overall, in consideration of the consultation findings, this proposahfmmge received high level of
support. However, there was no clear preferent®ws in consultation for Optioh.4B or
Optionl1.4C.

The submissions showed a moderately high level of support to change the Significant Improvement
Required Rating, with the ajority of respondents who addressed this gtien supportive of
change. Twahirds of thocse submissions favoure@®ption1.4B, to remove the rating, with the
guality assessment rating process ceasing where it is determined that there is an unacceigtable
02 OKAfRNBYyQa KSIFIfOGKZ alF¥Sade 2N gStfoSAy3Io

United Voice did not support the proposed changes, or any changes to the rating system, stating
GKIFIG WGKS aSO02N) KFa dzyRSNH2yS || LISNA2R 2F Yl ezl
the rating sgtem is unlikely to outweigh the impact of additional change and uncertainty for
educatorsL.J) NBy da FyR &SNIWAOS LINRJARSNEQO®

Commentsn the submissions and online commemtgpressedsome frustration at the high level of
variety in quality of services rated the Working Towards category, as this could be a service which
had not met many Standards, or had only not met one. In light of this, the Independent Education
Union of Australia suggested that the rating be retained (OptigC) to distinguish betwee
services wh a history of significant neonompliance and those generally working towardeeting

the NQS However, it is worth noting that only a very small proportion of serviceR)(@er centin

June 201p hold a Significant Improvement Required mgtiso the decision to retain or remove the
rating would not be anticipated to have a large impact on the number of services allocated a
Working Towards rating.
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Qurvey respolR Sy dugpart for changes in this area was less strong comparedntist other
proposed options, with 40percent of survey respondents to this question indicating they are
satisfied with the current arrangements.

The survey responses indicated slight preference for Optioh.4C, to retain the Significant
ImprovementRequiredrating. For every one respondent that disagreed with the proposptions
approximately 1.5 respondents were in agreement with OpfictB while approximately 2.5
respondents were in agreement with Optid4C. Interestingly, however, OptidB received a
higk SNJ £ S@St 27F WapeNn&nyd respaadidsSily e suvey thanoOptich4C
(19 per centof respondents).

Table 5 Survey responses on support for changeSignificant Improvement Required

rating
Survey options | Survey
Support forretaining the current arrangements (no change) 127 (40%)
Support forchangingthe current arrangements (change) 192 (60%)
Total responses 319

Assessment of net benefit

The anticipated benefibf amending the definition of the Significant Improvement Requiraiing

FNRY Wdzyl OOSLIiF 6t S N &1 modifie@ OptoalMa ywould beQdingréaseNA & 1 Q
clarity for families The current definition of the rating level can be confusing for families, as it is
unclear why a service that poses an ungtaéle risk should be operating.

The regulatoryauthority would still complete a full assessment of the service prior to determining
the rating. The requirement to display the ratiraso helps parents understarmbmplianceaction is
being or has been takeio improveservice qualityand the service is also required to keep a service
compliance record that parents can vieRemoving the Significant Improvement Requireting
may decrease transparency for families.

Overall,given the low costs and potential for benefits,is expected thata net benefit will be
realised throughamending the definitiorof the Significant Improvement Required rating.

Preferred option

Where there is a significant risk to children at a servibe, regulatory authority may decide to
complete an assessment and grant a rating of Significant Improvement Requigdiohg
enforcement actions would also be undertakelm other cases, where the regulatory authority
suspendthe rating assessmentiihayexerciseone of the following enforcement actions

1 Suspend or cancel provider approval or service approval

1 Issue a&ompliance notice to the approvagaovider

9 Issue an emergency action notice

1 Undertake emergency removal of a child or children from a service
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PREFERRED OPTI@Ré&rnative option

Retain the $nificantiImproved Requiredrating but amend the definition so that the grounds refe
G2 WaAIYyAFAOLIYG NR&A1TQ G2 OKAfRNBYXI NI GKSNJ

No change to the powers to suspend a ratingsessment at section 137.

1.5. RISProposal 1.5 Exceeding the National Quality Standard
rating

Options for Exceeding the National Quality Standard rating

Option Description
1.5A No change
1.5B To be rated Exceeding tidQSat the Quality Area level, all standards in the Quality Area ne

to be rated Exceedintpe NQS
This option is linked to 1.1B

Under the current systemachievwng a rating of Exceedinidpe NQS(Exceeding) for a Quality Area
requires at least two standards that quality aredo be rated as Exceeding, with no standards rated
as Working Towards thdQS This means:

9 for Quality Areas 2, 3, 6 ang only two of three standards need to be rated &ding for the
overall Quality Area to be rated as Exceedemgd
1 for Quality Areas 1, 4nd5 all standards need to be rated Exceeding.

As mentioned irthe discussion of RIS Propo&d, some providergperceive the operation of the

current assessment ahratingsystemto be complex and administratively burdensome. In the draft
revisedNQSin the Consultation RIGt AppendixE), all Quality Areas have twdasmidards excluding

Quality Aredl 1 Educational Program andrdetice which has three standards. Wiag more

standards &r Quality Aredl is considered appropriate given the breadth of service operations which

FNE 0SAy3 aaSaaSRI yR GKS AYLRNIFYyOS 2F GKAA v

On the basis that the draft revisedQSretains only those ements and standards essential to
service qualityand to ensure Quality Areh continues to have suitable weight within the rating
system,one option is to require all standards in a Quality Area to be rated as ExceediNg@®fer

the Quality Area to beated Exceeding. This option would simplify the calculation of the Quality Area
rating for Exceedingn a way that is clearer for services and famili@sher options have not been
put forward on the basis that each of them is likely to add complexith¢oprocess of determining

a rating for Exceeding with no commensurate benefit.

It is noted that this option is contingent on the introduction of a revis€dS\as outlined iDecision
RIS Proposal.l.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigtdievel of
support.

Approximately 8(per cent of written submissions that addressdtie proposedoptions were in
support ofOption 1.5B Submissions in supportfdption1.5B primarily cited that the change would
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increase the transparency of the ratings process, given the perception that the current system of
calculating the Exceeding rating is overly compiexther, consultation feedback indicates that this
option could be fairer than the current system because it is consistent with how the Working
Towards rating is calculatelt.was also suggested that to maintaiteael playing field, any changes

to the ratings should not be implemented until after all seedg have been assessed.

Thosewho did notsupport Option 1.5Beither offered nocommens or objected to making any
changes to the ratings system at this time, as the sector has recently undergone a period of major
change.

As demonstrated in the tablbelow, survey responses were more divided than written submissions,
with only 55percent of those who answered this question advocating for change. When asked
specificallywhether they agreed or disagreed witbption1.5B, however, support was more
positive. For every one survey respondemho disagreed with the implementation of the option,
approximately two survey respondents agreed. Approximatelp&4ent of survey respondents to
this queston strongly agreed with Optioh.5B, compared with 1per cent who strongly disagreed.

Table 6 Survey responses on support for changeExceeding the National Quality
Standard Rating

Survey options | Survey
Support forretaining the current arrangements (no change) 143 (45%)
Support forchangingthe current arrangements (change) 176 (55%)
Total responses 319

Assessment of net benefit

There are no ongoing costs associatedhwhe implementation of Optiod.5B as no additional
actions will be takemluring the assessment and rating procesenversely, benefits ampeded to
accrue through increased clarity to services and families, resulting in a net benefit to the Jédsor.
option complements the revision of the N@fS, outlined in Proposdl.1.

Preferred option

The expected net bendf and the supportive consultation feedbadlender Option1.5B the
preferred option.Implementation ofOption1.5Bwould coincide with any amendments made to the
NQS as a result of Proaig.1.

PREFERRED OPTION: OriioB

To be rated Exceeding thdQSat the Quality Area level, all standards in the Quality Area need
be rated Exceedinthe NQS

This option will be implemented in conjunction with the revised NQS.
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1.6. RIS Proposal 1.6 Excellent rating

Options for the Excellent rating

Option Description
1.6A No change
1.6B Remove the Excellent rating

The Excellent rating administered by ACECQA recognises services that are leadeseatothdt
aims to drive sectewide quality improvement and promote the aspirational features of M@F.
The 205¢16 application fee is $213 for small services, $426 for medium services andos6a@e
services. As @0 June 2016ACECQA has awarded the Excellent ratirt9 services (0.4er centof
quality rated servicesBervices that have received an overall rating of Exced¢dendlQSare eligible
to apply to ACECQA to be considered for the Excellent rating.

Sector feedbaclksuggestedthat the application process and femay discourage services from
applying for the Exclent rating even where they are eligible. In addition, there is feedback that
some ofthe resources required to manage this processildbe better targeted at assisting services
which do not currently meet theBlQSto improve their service delivery.

Furthemore, there is perceived unfairness that some services can apply for and be awarded the
Excellent rating, when other services have not yet been rated and are therefore not eligible to apply
(although it should be noted that this may kess of an issuky the time any changes to the NQF are
made based on the outcomes of the RIS processna® services may have been assessed and
rated by that time).

However, removing the Excellent rating may reduce the incentive for sewlmeslemonstrate high
guality racticeto become sector leaders and it is noted that recognition of excellence is a feature of
many quality systems. Therefore, there is also an option to retain the Excellent i@timgy. options

have not been explored on the basis that they are likelndd to the complexity to the process of
determining an Excellenbr increase regulatory burden with no commensurate benefit.

The Consitation RIS explored the option of removing the Excellent ratwith services that achieve
a level of quality abovene NQScontinuing to be recognised throudhe ExceedindNQSrating.

Consultation findings
Overall, this proposal for change receivediaedlevel of support.

Responses tproposed optionsvere divided, with just over half of the submissions which addressed
the optionsstating they would prefer the Excellent rating to be removed. The submission from ELAA
highlighted this division of opinion amongst their members:

W1 ydzY 6 S Narguéd thiatShepracesS das qeeived as elitist and was not consistent
with the philosophy underpinning the NQ&other ELAA members believe that a quality
system such as the NQF should also be about aspiring to excellence and that the Excellent
ratingwad 'y AYLRNIFYd LINI 2F GKAAQOD

T ELAA submission to the RIS
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Those in support of removing the Excellent rating primarily noted that the current system of
applying for the rating was expensive and time consumsugthat only services with sufficient
resources could apply, creating inequities in the syste@thers contended it is unfair that only
services with a rating could apply for and be awarded an Excellent rating. It was also suggested that
in the eventthat the Excellentrating is retained, the awardingf the rating should be postponed

until the conclusion of the first assessment round, to avoid giving some services a competitive
advantage through being able to advertise the rating before other services have been assessed. The
mechanism to award an Extant rating, however, is in the National Law. The date of effect of
changes to théNational Law arising from thissiRew will be around the same time as the conclusion

of the first assessment round, by which time this issue will mageded

It was notedin public consultation sessistin Queensland that there was some degree of confusion
about the Excellent rating and the application process, particularly in relation to the purpose of the
rating and how it differed from the Exceedingting. Nationally, therewas strong support in the
majority of the state peakody consultation sessions for the removal of the Exceltating.

However, several submissions contended that the prospect of gaining an Excellent rating was
inspiring leaders in theector and recognised the hard work that it took to achieve those desired
levels of quality. One submission also noted that the work conducted to achieve the rating was
formative in strengthening community ties to the service. It was also suggested isutimaission

that the Excellent rating distinguishes between those who merely meetNQ&and those that are
sector leaders, and that this could lherther emphasised through a directing of the assessment
criteria towards an increased focus on leaderstmother submission supported this, stating that
services awarded the rating could become sites for modelling high quality practice.

The majority of those in support of retaining the rating also commented that the application process
should be simplifiedo reduce current inequalities in the system, particularly advocating that the fee

be removed. Several submissions proposed an alternative option which would be to remove the
current process for obtaining an Excellent rating and instead award any sehateathieved
Exceeding in all seven quality areas an Excellent rating. This would be free of charge and occur
throughthe single assessment process.

It was also noted that receiving an Exceeding rating was an excellent achievement and incentive
enough forservices to do well.

Similar to the submissions, the surv@gponseslso highlightedlividedopinions on this issue, with

36 per cent of survey respondents to this question indicating they would prefer the Excellent rating
to be retained. The survey regpses to this question iricdated that for every one respondemtho
disagreed withOption1.1B, approximately 1.5 respondentgreed. Additionally, 3Bercent of
survey respondents to this question were in strong agreement with pheposed option in
comparison to 1per centwho were in strong disagreement.

Table 7 Survey responses on support for changeExcellent rating

Survey options l Survey
Support forretaining the current arrangements (no change) 116 (36%)
Support forchangingthe current arrangements (change) 203 (64%)
Total responses 319
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Assessment of net benefit

The key benefit of removing the Excellent rating is that it would be less costly for seifeices
example,it would eliminate the cost involved in applying for the ratingand the rating system
would be simpler overall.

Removing the Excellent rating, howevenay reduce the incentive for services to strive fhe
highest qualityof service delivery, due to the loss of national recognition associated with being
awarded an Excellent rating.

Removal of the application fee would remove a barrier to ensuring ratings reflect actual service
quality.

It is unclear whether there would berget benefit from removing the Excellent rating, given that a
simpler and less costly system may or may not outweigh the reduced incentive for services to strive
for excellence in service delivery.

An alternative option of an Excellent rating being awardedservices that achieve an Exceeding
rating in all quality areas does not necessarily involve services acting as leaders in the sector and the
community.

Preferred option

The stakeholder feedback and the assessment of net benefit highlight a tensimedreteducing
regulatory burden and inequality in the system, addressed through the removal of the Excellent
rating, and the potential loss of incentive for leadership in the sector.

In light of this, it is recommended that an alternative option dmsicered in which the Excellent
rating is retained, however the fee is removed and applications are limited to services rated
Exceeding in all quality areas. This option removes the inequality inherent in the current system
through the removal of the applicatn fee.

Consistent with current practice, services already rated as Excellent should onlyrdtedeafter
another assessmentt is notedthat these ratings only applgr three yearsunlessrevoked sooner.

PREFERRED OPTION: Alternative option

Retainthe Excellent rating, remove fee and limit applications to services rated Exceeding NQS
all quality areas.

This option will be implemented with the introduction of the revised NQS.
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1.7. RISProposal 1.7t Ensuring ratings accurately reflect service
guality

Options for ensuring ratings accurately reflect service quality

Option Description

1.7A No change

1.7B Remove the overall rating and rely on the seven quality area ratings to indicate sgueility
1.7C Retain the current requirement that all elements must be met to achieve an overall rati

Meeting NQS on the basis that clarifying or streamlining tNQSwill result in ratings that are
a more accurate reflection of service quality

Thisoption is linked to 1.1B

1.7D Broaden the application of the current Minor Adjustments Pé‘l(bjat not extending to those
areas of thdNQShat are not able to be remedied quickly)

This option could be implemented together with 1.7B or 1.7C

Under the current process for determining rating levels, a service that does not meet one or more of
the 58 elements of theNQSis rated Workingrowardsthe NQSfor the relevant quality areand
receives an overall rating of Working TowarN®S As at31December2014, approximately

39 per centof services with an overall rating of Working Towatttks NQShad failed to meet fewer

than four out of 58 elements (ACECQB814).

Consultation with the sector indicates that this process is perceived as unfair, as it increases the
STFSOG 2F 2dzad 2yS StSYSyid FaaSaaSR Fa WwWyz2id YSi
overall service quality.

Potential options for adressing this are to:

1 remove the overall rating and rely on the seven quality area ratings to indicate service quality
- while the overall rating was introduced to provide a simple indicator of service quality,
some caseff may mislead families as a se&® with just one element ratedsnot met in
one quality area will have an overall rating of Working Tow#ndsNQS even if all other
guality areas are rated as Meeting or ExceedimgNQS or
1 retain the current requirement that all elements must be tie achieve a Meetinghe NQS
rating, on the basis that clarifying or streamlining tR@®Swill result in ratings that are a more
accurate reflection of service quality, as there will be fewer elements, all of which are essential
to overall service qualit (hote that this option is contingent on the option of a simplifik@S
being adoptedunder Proposal 1.)Band/or
9 broadenthe application of the current Minor Adjustments Policy, which allows services to make
changes immediately following the serviceitv{goting that the policy would not be extended to
areas of theNQShat are not able to be remedied quickly

* The Minor Adjustments Policy allows the regulatory authority to consider any information about steps taken by the
servicetorectifymattet A RSYGAFASR RdzZNAy3I (GKS NIdGAy3d FaaSaavySyid oNBIdz |
assessment report and overall rating. The regulatory authority may give a provider a short time to make adjustments

where the they identify an issue that doret pose an unacceptable risk to the safety, health or wellbeing of children, has

minimal impact on the quality of the service provided, can be quickly and easily rectified, is not one of numerous other

minor matters, and may, if rectified, result in thergice receiving a higher rating against a standard.
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Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivizddevel
of suppot. Additionally, Optiorl.7B received the highest level of suppartlat was suggested that
Option1.7D could be undertaken simultaneously.

The response toproposed optionswas similar across both surveys and sidgsions, with
approximately twethirds of repondents across botimodessupporting the change. Optioris7C
and1.7D received glhtly less support than Optioh 7B, although almost orthird of submissions
noted thatOption1.7Dshould proceedn conjunction with whichever option is preferred.

Thos aubmissions in support of Optidh 7B noted that there would be increased clarity for services
and families with the shift in focus to the seven individual ratings, as opposed to a single rating,
which may mask underperformance in certain areas. It wi® ighlighted that the unique
approach and diversity between services would be more accurately captured through the quality
area ratings.

Those in support of Optioh.7A orl.7C, keeping the overall rating, argued that the primary
objective of the ratiig was to ensure that families could easily discern between services and that
removing the single overall rating would compromise this. Good&arty Learninglso contended

that a single rating helped to drive a culture of continuous improvement inedisa

One alternative option that was put forward in several submissions was the introduction of a
weighting system for each quality area, similar to that used under the former National Childcare
Accreditation Council (NCAC).

There was a moderate level discussion in submissions and online comments around the high level

of variation that falls within the Working Towardse NQScategory. TheACArecommended a
WOKIFy3aS Ay (GKS SEA&aGAY3T LRtAOE GKFEG 2yS AYRAOI i3
G2 62Nl AYy3 (G261 NRaQx O2y(iSyRAy3 GKIFIG GKAA WAa VY3
across all other areas of the €A OSQ | Yy R percéniiof thegskctoK currently with a
22NJAYy3 ¢26FNR&a NBadzZ G FLAEtAYy3a G2 YSSO ThReSHSNI F
Secretariat of National Aboriginal and Islander Child C&MA(CCalso supported this notion,

stating that such a systemvould especially disadvantage BBF services (if included in the NQF), which
operate in unique circumstances and may be punished for circumstances beyond their clintrol.

was found in public consultation sessions that the Workiogvards rating was seen as holding

negative connotations, and that further work is required to clearly communicate to parents and the

sector precisely what the rating meaend therefore what consideration parents should give to the

fact that the servicesi not meeting all requirements)

Survey responses indicated a moderate appetite for changing the current arrangements, with
63 percent of respondents to this gusion supporting change. Optidn7D to broaden the
application of the current Minor AdjustmérPolicy had thegreatestsupport with approximately
seven survey respondents agreeing with this option for every one that disagkpptbximately two
survey espondents agres with Option1.7B or Optiorl.7C for every respondent who disagreed.
Interestirgly, however, Optiod.7B had the highest proportion of respondents who stated that they
strongly agreed with the optior(38 percent). Twentypercent of survey respondets strongly
agreed with Optiorl.7C and 2per centstrongly agreed with Optiofa.7D.
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Table 8 Survey responses on support for changeEnsuring ratings accurately reflect
service quality

Survey options Survey

Support forretaining the current arrangements (no change) 119 (37%)
Support forchangingthe current arrangements (change) 200 (63%)
Total responses 319

Assessment of net benefit

In consideration of the stakeholder feedback on the strength of the overall rating in driving
continuous improvement in all quality areas and as a transparency measure to families, it is
recommended that the werall rating be retained.

There are not expected to be any costs or benefits associated with Qhfi@has this is simply an
extension of the status quo, albeit using an amended assessment and rating process.

There are expected to be ordf implementation costdor regulatory authoritiesassociated with

the broadening of the application of the current Minor Adjustments Policy. Authorised officers will
requirefurther trainingto ensure a consistent regulatory approach to the policy. dniécipated this

will be facilitated by both regulatory authorities and ACECQA, to ensure national consigtency
outcomes There is also the potential for an increase in applications for reassessment if services feel
they would be rated as Meeting the MBQrather than Working Towards the NQ@8der the new
scope of the Minor Adjustments Policy. This may result in a short term increase in costs for
regulatory authorities as they respond to requests for reassessniteistalso noted that the current
level of applications is low, so this indicates the costs associated with this potential outcome would
also likelybe low.

The anticipated benefiaccruing from Optiord.7D is primarilymproved accuracy of information
resulting in better informed decision making@his change ensures the overall rating is more
reflective of the quality of the service and provides for improved comparadiliglso maintains the
currentincentive for services to improve quality in afeas in order to improve their overall rating.
There are also potential benefits for servicesiethunder the broadened Minor Adjustments Policy,
would be rated as Meeting the NQS rather than Working Towaroientially resulting irfinancial
benefits br these services as they are more easily able to attract enrolments. These benefits are
difficult to quantify and therefore the potential net benefit is unclear.

Preferred option

Retain an overall rating and broaden the application of the current Mindjugtments Policy
Regulatory authorities and ACECQA would be required to undertake further work in this area to
ensure the Minor Adjustments Policy is administeregitdd consistent outcomes.
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PREFERRED OPTIOption 1.7C andL.7D

There will be no chang to the overall rating and no change to the current requirement that
elements must be met to achieve an overall rating of Meetitige NQS.

In addition, the application of theMinor Adjustments Policy will be broadened, but not extending
to those areas othe NQS that are not able to be remedied quickly.

Regulatory authorities and ACECQA will undertake further work to ensure the ipohgglied
consistently across jurisdictians

1.8. RISProposal 1.8& Length of time between assessments

Options for length of time between assessments

Option Description
1.8A No change
1.8B Remove the three year rating cycle policy and commit to more frequemating of lower

quality rated servicesyith no specified maximum period between ratings

1.8C Remove the three year ratingycle policy and commit to feate all services at least once eve
five years, with more frequent reating of lower quality rated services

The current assessment and rating cycle for individual services is an earned autonomy system,
where the period between assessment and ratprgcessess & RSGSNYAYSR o0& GKS a
rating. That is, the higher the ting, the longer the timeframe étween assessment and rating

proceses for that service.Prior to the introduction of the assessmieand rating process in the

NPNQA, it was anticipatedervices rated Exceedirtige NQSwould be assessed every three years,

services rated Meetinthe NQSevery two years, and services rated Working TowangNQSevery

year.

However, due tounderestimated costs associated with the assessment and rating procesa and
longer than expected tinfeame involved in providingnitial ratings for all services, subggent
assessments are not beilmgnducted as anticipatecénd there are concerns from governments and
the sector about the length of time between quality assessments.

Consultation findings

Overall, in consideration of the consultation findings, this prapfms change received mixed level
of support. The vast majority of peak bodies supported Ofti®A for no change.

Approximately 6@ercent of submissions were not in favour of changing the length of time
between assessments. Supporting this, written submissions and stgspgnsecomments indicate
broad support for the current three year cycle, with calls to assess services which acloeeed |
ratings more frequently. The vast majority of submissions wknehe supportive of change cited
that Option1.8C, with a maximum time limit of five years betwesssessmentwas their preferred
option as this option included a maximum timeframe

At the peak body consultation sessiomsld in each state, Optioh.8A for no change was the most

popular. Thosenot in favour of changerimarily cited that five years between assessments was too

long. It was submitted that the quality of a service can chasigeificantlyin response to staffing or

leadership changes and that under this system a child could attend a service for the entire period

LINA2NJ G2 &d0K22tAy3 YR YSOSNI KIFI@S GKSANI aSNBAO
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As there is a need to ensure consistency and continuity within the assess@nd ratingprocess,
Option 1.8B with no maximum time, was also seen as undesirable by many stakeholders.

The Catholic Education Office of Western Australia argued that an increase in time between
assessments can only be supported if benefits to the child can be seen as drogsuitaking this
change. They state that:

7

W¢KS wL{ R2Sa y20 adzZa3sad I LINRoOofSY 6A0GK GKS

children but rather with the ability of the regulatory authority to conduct the visits in a timely

manner. This is a resourcing issue for the regulatory authorifyR a K2 dz R 06S GNBI (S
T Catholic Education Office of Western Australia submission to the RIS

The majority of submissions that did not support the removal of thiee¢ year assessment and
rating cycle did state that they supported a more frequerssessment of services rated at a lower
quality. In this regard, while the consultati process revealed that Optidn8A had the highest level

of support,there were elements of Optiork.8B andL.8C which also appealed to stakeholddrise
sharedcompament of Options1.8B and 1.8Qp increase the frequency of assessments for services
rated low quality receivedhigh levels of support in submissions and public consultation sessions.
However, there was not suppoit the submission$or an increase in tlength oftime between
assessments or an indefinite timeframErom the consultation, ican beinferred stakeholérs
wished to retairthe frequencyof re-assessment based on the principle of earned autonomy.

As a point of difference to the submissioasponses, 5@ercent of survey respondents to this
guestion were supportive of a change to the current arrangements. Sitnikubmissions, however,
Option1.8C was more highly favoured by survey respomsldhan Optionl.8B. For every one
respordent that disagreed with Optio.8C, approximately 2.5 agreed. In contrast, Opfi®8B had
a similar number of respondents disagree with thgtion than agree with it. Onl¢8 percent of
survey respondets strongly agreed with Optioh.8B, while 3(ercent strongly agreed with
Option1.8C.

Table 9 Survey responses on support for changelLength of time between assessments

Survey options | Survey
Support forretaining the current arrangements (no change) 132 (41%)
Support forchangingthe current arrangements (change) 187 (59%)
Total responses 319

Assessment of net benefit

The primary benefit of ta options 1.8B and 1.8C would bmore frequent assessmemhay drive

more rapidquality improvement irservices withower qualityratings ensuring the flow on effects
toOKAf RNBy Qa 2 dzi 02 YHowevdr, NiBre fivfuknt dsseSRentican dnfyDoelir with
additional funding The introduction of amore flexible risk-based system based on earned
autonomy,couldsee a more efficient klcation of resources in regatd the assessment and ratings
process.An additional benefit agxiated with a more frequent reating of services withlower
quality ratingswould be the added incentive for services to address areas in need of improvement.
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This would be anticipated tcesult in a more timely improvement of service quality and increased
outcomes for the safety and wellbeing of children.

Given the unquantifiable nature of the benefits associated with the implementation etcttrange
options, the net benefit is unclear.

Preferred option

While options1.8B and 1.8@vere canvassedh the Consultation RIS, subsequentnegotiations
between the Australian Government and state and territory governmeois the National
Partnership on the National Quality Agenda for Early Childhood Education and, 2ai&16 to
201718, all Parties agreedvhile it is expected that all services will be assessed and rated every
three years, performancéor payment purposewvill be measured against a benchmark of 15 per
cent of services, as a percentage of the number of services in each State at 30 Jung@h2§15.
measure gives regulatory authorities some flexibility in prioritising their work to ensure the
objectives of the QF are met.

PREFERRED OPTION: Alternative option

No change.Expectations of the frequency of assessment and rating of services against
National Quality Standard remain consistent with the terms of the National Partnership.
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2. Removing SupervisdCertificates

The problemto be addressed

A supervisor certificate allows a person to consent to be either (1) the nominated supervisor of a
service or (2) a certified supervisor placed in-tlaglay charge of a service in the absence of the
nominated supevisor and approved provider. The supervisor certificate concept was implemented
as a mechanism to ensuseppropriateskills and experience for nominated supervisors and persons
placed in day to day charge.

Extensive consultation with the sector through tAeCECQAZ2 NHzY'Z bl GA2Yy It [/ KAf RN
Forum and with regulatory authorities has identified that the supervisor certificate application

process is considered burdensonamd duplicates the role of providers in determining who is

suitable to superviseheir service/s Assessments of applications rely paperbased evidence and

do not guarantee a uniform measure of capability to manage a service. The application process also

does not replace the need for providers to make their own assessment of a g&&sona dzA G 0 A f A
supervise a service, particularly given the diversity of size and types of services.

Prior to 1June2014, individuals were required to apply to the regulatory authority to receive a
supenisor certificateand pay a $3@pplication fee The regulatory authority assessed applications
to ensure that minimum requirements for qualifications, experience and management capability
were met, and thathe applicant was fit and properpersonto supervise a service.

Following changes to thdlational Reglations on 1June2014 (apart fromin Western Australig),
NEJdzt F §2NE T dziK2NAGASEA YIlIe& y2¢ AaadsS | 0 KANR
& dzLJS NI A & 2 NSeOiGeMldipardisbr@értiiicht@s® dot issued to a particularepson but may

apply to any person working at the servia#o has been identified by the approved provider as
responsible for the dayo-day management of the service, exercising supervisory and leadership
responsibilities for part of the servicer a FDCco-ordinator. This means most people no longer

need to apply for an individual supervisor certificated do not need to pay the $3pplication fee.

This change was introduced to minimise paperwork associated with supervisor certificates, while
further measures were developed to reduce administrative mmdfor providers and educators.

Note that service supervisor certificates do not currently apply in Western Australia.

[t

The other two types of supervisor certificates continue to apply in all states antbtass:

9 Individual supervisor certificates these are still valid and individuals are still able to apply to
the regulatory authority if they wish (noting that individuals in Western Australia are still
required to apply for an individual supervisor certificate).

9 Prescribed class supervisor ceitdies 1 the regulatory authority may grant a supervisor
certificate, without receiving an application, for certain classes of people as set out at
regulation49, such as a school principal.

While theintroduction of service supervisor certificatego someway to reducing the regulatory
burden for services and staff, the supervisor certificate process is embedded in the National Law.
Some states and territories have reported that they continue to receive applications for individual
supervisor certificates,wen thoughthey areno longer required in the majority of cases due to the
introduction of service supervisor certificates. Tlagplication processis establishedin the
NationalLaw and was not affected by changes to the National Regulatimrsexample service
approval applications still require the details of a person with an individual or prescribed class
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supervisor certificate, or who has applied for an individual supervisor certificate, who will be the
ASNIAOSQa y2YAYl G SRulddalZ§NIIA E2N) 0aSOGA2y nnX NB3

2.1 RISProposal 2.t Removing supervisor certificates

Options for removing supervisor certificate requirements

Option Description
2.1A No change
2.1B Amend the National Law to remove the requirement $oipervisor certificates

It has beermproposed that supervisor certificate requirements be removed altogether, as the current
supervisor certificate concept is not considered necessary to ensure that an appropriately skilled

staff member to overse¢he service is present (centigased servicedpr available (FDC service). It

should be noted that the role of the nominated supervisor would still exist, but that responsibility to
RSGSNNAYS | LISNB2Y Q& adz GF 0 Af katthe rég@lateiyRuthddya G 6 A ( K

Chapter 9includes further detail about other proposed changes to siyi®ors (see Proposals 8.3.1
to 8.3.8). These proposals should be read together to understand the full implications of the
proposed changes.

Consultation findings

Overall, in consideration of the consilbn findings, this proposal for change receivedgh level of
support.

Over 90per cent of written submissions supported the proposed changes to supervisor certificate

requirements.While it was generally agreed that the current system was unnecessarily burdensome

and needed to be removed, several submissions noted that additional safeguards should be put in

place to ensure that removal does not result in unsuitable candidates bd#@ngg in supervisory

positions. Suggestions included:

1 provision of additional guidance and resources to servieeshow to undertake accurate
assessments of suitability for the positionraiminatedsupervisor and

1 amandatory minimum qualification and/devel of experience for theominatedsupervisor.

W{ SNBAOSa ySSR (2 0SS Of SI NJ | 02 dainingiwkKoScanN® 1lj dzA NB
placed in dayto-day charge of the service. ELAA members, including cluster managers, have
indicated that furtherguidance and resources are required to assist them to do this. It has
been suggested that a knowledge based test that sits alongside the requirements for a
Working With Children Check, appropriate qualifications and experience, would lassistot
maketth & RSOSNNXAYI A2y ®Q

T ELAA submission to the RIS

The reasoning for not supporting this proposal was primarily a belief thabdhgnated supervisor
should be appointed by an independent body to ensure fitness and suitability.

It was suggested in several submissions thaugervisor certificates areemoved, services should
receive a refund focertificatesalready paid forHowever, it is noenvisagedhat the removal of the
requirement for supervisor certificates will resul a refund for thoselready assesseshd granted
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Support for the removal of supervisor certificates was slightly lower among survey respondents than
written subnissions, with approximately twthirds of respondents to the question supporting a
changeto the current arrangements. However, when asked specificaligther they agreed or
disagreed wittOption2.1B, for every one respondent that disagreed with the opt@pproximately

three agreed. Fortyour per cent of survey respondents strongly agreed with the option for change,
compared with 1(per centwho strongly disagreed.

Table 10 Survey responses on support for changeSupervisor certificate requirements

Survey options | Survey
Support forretaining the current arrangements (no change) 83 (33%)
Support forchangingthe current arrangements (change) 168 (67%)
Total responses 251

Assessment of net benefit

There are not expected to be any material costs associatddthé implementation of Optior2.1B,

as this will result in the removal of a requirement rather than an increased obligation. In
WesternAustralia, whereservice supervisor certificates araot available there may be some
transitional costs associated in the updating of policies andgutures.

The key benefit of OptioB.1B is a reduction in administrative burden for both services and
regulatory authoritiesAs stated, whilehe recent amendments to the National Regulations went
some way to reducing compliance burden for the sectarisflictions report that they continue to
receive applications for individual supervisor certificates in cases where they are no longer
necessary. Removing the requirement for supervisor certificates altogether would increase clarity for
the sector and redu in time and cost savings for services as they would no longer complete
unnecessary application formgr pay the $30 application fee. There will also bavigs for
regulatory authorities who will not be required to assesapplications;however, they wil also
experience a decrease in revenue through no longer receiving the $30 fee. As the cost of
administering the supervisor certificates was higher than $30, this is still expected to result in a net
benefit for regulatory authoritiesIn Western Australia, it is expected that these benefits tall
greateras all supervisors are still currently applying for certificates.

Preferred option

Option2.1B is expected to result in a net benefit given the estimated savingsttoservices ath
regulators Additionally, there i@ strong stakeholder view that services are best placed to assess the
suitability ofNominatedSupervisors As suchthe preferred option is Optio2.1B.

PREFERRED OPTION: Option 2.1B

Remove the supervisor certificaterequirements from the National Law and Nationg
Regulations, to allow decisions regarding the responsible person to be made at the se
level.
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3. Expanding the scope of the NQF

The problemto be addressed

There are aange of education and care servidiat are currently excluded from the NQF under

sedion 5 of the National Law ancgulation 5(2) of the National Regulations. The services that are
OdzNNBy it e SEOf dzZRSR I NB RS & 0ONREadeeed té@testiiedadlusianf & 02 |
of other out of scope services that operate in a similar manner in the future. As such, the inclusion of

a range of out of scope servicesms canvassed in the 2014 Consultation @IBFcentre-based

services Occasional Cardlobile Sevices and ACT PlayschgjoMost of the out of scope services
canvassedaperate in rural, remote and/or Indigenous communities or provide specific services for

parents with occasional care needs.

Includingout of scopeservices under the NQ#ouldaim to ensurethose servicesoperate under the
same quality expectations and requirements as other similar services, and provide families with the
same surety regarding high quality care.

In some jurisdictions, regulation of out of scope services largely mither National Law and
Naional Regulatios or have their own legislative requirements to ens the health, safety and
wellbeing of children in care.

A proportion ofout of scope serviceare currently not required to operate at a level of quality
commensurate withservices covered bthe NQF for example space requirements, staff to child
ratios and qualificabn requirements for educators.

In cases where there is no regulation, there may be no formal mechanism for monitoring or
addressing poor practicaVhile thee is variability across jurigdions, monitoring in these cases
generally focuses on health and safety issues rather than child development outcomes that are the
focus of the NQF. Further, BBF services typically provide education and care to disadvantage
children who particularly benefit from participation in quality education and care in terms of
improved educational and developmental outcomB8Fs currently fall under state based regulation

in most but not aljurisdictions.

Overall, the consultatiofindings indicate support for the inclusion ofit of scope services ithe

NQF. Submissions, online survey comments and online commeastgpalbrted the principle thaall
children, regardéss of location or situation, shoulte able to access high qusliservices. It is
important to note, however, thabnly two written submissionsvere received from nominated out

of scope serviced-urther, and notwithstanding support for the principlmany partiesalso noted

that the process ofnclusion would need tde handled carefully and in close consultation with the
affected services. ésourcing professional developmenand transitional supporwould also be
important. It was made clear that rural and remote services, mobile services and services caring
particuarly for vulnerable children must be assessed in a manner that recognises the unique
circumstances of their operatione.g. in a culturally appropriate manneand reflecting the
communities they service
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3.1 RISProposal 3.1t Additional services to be included in the
NQF

Options for additional services to be included in the NQF

Option Description
3.1A No change
3.1B Include BBF centrbased services, occasional care services (excluding thoséaded for

parents attendingconferences, sport and leisure activities or shopping), playschools and n
services that are not currently regulated in the NQF

3.1C Include BBF centrbased services, occasional care services (excluding thoséded for
parents attendingconferences, sport and leisure activities or shopping), playschools and n
ASNBAOSaAa GKIFG FNB NBIdzE F SR dzy RSN I y23iKS

3.1D Include all BBF centigased services, occasional care services (excluding twaséded for
parents attending conferences, sport and leisure activities or shopping), playschools and
services in the NQF.

The service types considered for inclusion in the NQF (the nominated out of scope services) are:

1 BBF centrédbased services that operate in a similar waycémtre-basedservices covered by the
NQF

9 occasional care services, excluding those that are provided for parents attending conferences,
sport and leisure activities or shopping

1 playschools in the ACT

1 mobileservices that provide a service similar to those currently covered by the NQF or similar to
other services proposed for inclusion.

The estimated number of nominated out of scope services was more than 750 inAgd4umbers

by state and territory aredted in Tablel1.

Table 11 Estimated number of nominated out of scope services by state and territory in

2014
Service Type \ Total | ACT \ NSWl NT ] QLD \ SA ] S \ Vi \ WA
BBF services* 152 1 18 36 46 21 3 31 14
Occasional care services 519 1 67 0 12 94 28 301 16
ACTplayschools 13 13 4 4 G q q q
Mobile services 94 0 58 14 nha 9 0 6 7

Source: Data request to the Australian Government and state and territory governments (2014).

*This includes the Commonwealth funded BBF services who operate similar to-bassgdservices and are in receipt of,

or contracted to receive, Quality Measure assistance to raise services to NQS levels (physical environment and workforce
qualifications).

baz20AfS aSNBAOSa NB y2i0 NBIdzZ | G§SR Ay autdeBtbofnndt protie ahyy R G K S NS
figures for the number of services of this type.

~ As at 10 November 2014, there were 459 services regulated under G 2 NA 'y / KAt RNBeg Qa { SNIBAOSa
additional services mainly comprise services providing lohtik@urs care, located in sports and leisure facilities.
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States and territories currently license or regulate most of the nominated out of scope services.

Table 12 Nominated out of scope services currently regulated by state and territory

authorities
Service Type Currently regulated by which states and territories:
BBF services All, except SA and NT (noting that QIld and WA do not regulate all BBF service
Occasional care serviceg All, except NT
ACT playschools Only ACT
Mobile services All, except Qld and NT. The ACT does not have mobile services.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigtdievel of
support, subject to caveats about the timing and manner of inclu€mion3.1D received a higher
level of support than Optior&1B and3.1C. The majority of peak bodies that commented on this
proposal wee in support of OptioB8.1D.

Clearsupport was expressed by major stakeholders in the sector and the community through the
Consultation RIS process for inclusion of nominated services iIN@® Some pak bodies and
others representing some of nomated out of scope servicesere more circumgect in their
response, with concerns raised about the applicability of the current NQF requirements on service
delivery, culturally competent assessmeand the timing and support for implementation.vitould
appear thatindividual services that fall with the nominated out of scope categories have
participated in the consultation proces$o a very limited extent, limitingheir ability to make
informed (or any)comments as to the implications of thegposed options in the ConsultatidRiS.

Only two out of scope serges (both mobile services) made submissions to the’. ABSth
commented on Propos&.1 with one statinga desire to be included in the NQF. The service noted
that inclusion in the NQF would assist in efforts to achieve recognitionUalityg service delivery
and enable parents to assess quality across different services. The service submitied tdetady
working towards the NQS whiin its day to day practices.

The other mobile service which commented on Proposal 3.1 stated tkeey against the change on

0KS 3INRdzy Ra ( KI (X cahhot sosdfwiini DS aSHMPE ODBEI aS@Sy ai
FAINIKSN) adFrdSR dKIFIG WwWY20AfS .. C aASNBAOSa OFyyz2i
elements are developed to address theeds of the innovative services (not merely a rehash of the
OSYiNB RNAROGSY aidlyRINR&aAOL YR OGKIFG FLLINRBLINREFGS Fo

It was made clear in many other submissions, particularly from eakes that broadeningthe

scope of tle NQF would need to be accompanied with further resourcing to transition the newly
included services into the NQF. This resourcing would be expected to cover: assistance in raising the
services up to a minimum standard as required; training of authoridédecs to recognise the
unique characteristics of these nanainstream services and how this influences the assessment and
rating process; and perhaps a reviewhoiw appropriately the outcomebased NQS can be applied

to services operating under uniqgue@imstances (such as mobile services).

® One service working exclusively with children with disabdigo made a submission, but it is a service type
that is not proposed to be included in the NQF at this current time

47



z

W{2YS FdNIKSNJ St SySyida 2F GKS bv{ YlI& ySSR :
these additional service types. In addition, there will need to be additional support to ensure
the cultural literacy of ssessors to enable culturally appropriate assessments of services to
0S YIRS®Q
T Creche and Kindergarten submission to the RIS

Application of theNQS wasspecificallyaddressed in a submission by SNAICC. SNAICC supported
Option3.1D in principle buhighlighted concerns about cultural issues with implementatiostjng
that further consideratiormust begiven to these issudsr its effective implementation.

W{b!L// o0StASPSE (KIG O2yaARSNIGAZ2Y 2F GKS 7

gueston of whether the National Quality Standaisculturally competent, and how thggic)

could be applied to Aboriginal and Torres Strdénder services in a culturallyappropriate

manner. For the NQF to drive quality in Aboriginal and Torres Stiaider services, it must

be adequately attuned to the needs of Aboriginal and Torres Strait Islander children. This

O2yaARSNIGA2Y Aa y20 | RRNBS&daSR o0& Fye 2F GKS
T SNAICC submission to the RIS

Submissions that opposed thproposed changes primarily cited: the large differencesparating
environments for nommainstream services, and whether the NQS would be a useful benchmark
given the unique contexts of services; the risk that the inclusion of services into the NQFaseld
costs, forcing them to raise fees and potentially compromising the financial viability of services
which work with vulnerable children and in remote areas; and that the timing of this move is
premature and in the current fiscal environment the seed would not be adequately supported to
make the transition.

PYAGAY3 [/ FNB / KAftRNBY QAP SN DEEAR ANl & dABAR KA Y 2 FK
order to promote quality in the sector, Uniting Care does not believe it is appropriate for
unregulated services to be included in the NQF at this stage. However, we would like to see all
services regulated & O NR dzZAKG Ay (2 GKS bvcCc i a2YS LRAY
opposition to theproposedoption, the ACAY 2 i SR (I KI & (GKS@& WOlyy20G SygdAaai
from becoming part of a system that has stretched the boundaries ofLiDEsector, andother
AaSOG2NEY RdZINAY3I (GKS AYLI SYSy(dlFGA2yY LISNA2RQ®

{ SOSNI ¢ ddzoYAdaA2yad O0AYyOtdzZRAY3I FNRBY ! dzZa0NI ALY
Australia and the Community Child Care Association) and online comments questioned the exclusion

of In Home Car from the proposed services to be included. Ttvener National In Home Childcare
Association(now the Australian Home Childcare Associatistated in their submission that they

have been actively lobbying for inclusion in the NQF, though also notedbhtan inclusion would

require significant transition time. The ACA also raised the issue of In Home Care and noted that if it

were to be included, the ACA would have grave concerns for nannies also becoming part of the NQF.
¢KSe &adl GSR almdstlinipossitlelfor theiftd retain $ndependence and work under the
NBIljdANSYSyiGa 2F GKS bvCQ yR OKIFIG GKS 1/ Yol y
receive funding under the same financial model as the LDC sector yet are exempt from bhay of t
AONAY3ASYld NBIdZANBYSyiGta 2F GKS bvCQd DAGSY (KIFG 1L
as acknowledged in the feedback will require significant transition time, it was not included in the
services proposed for inclusion in the 202dnsltation RIS.
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The survey responses reflect a similar trend to the submissions with strong support for additional
services to be included in the NQF. There was fairly similar support levels for each of the options
among survey respondents, with Optidh1D eceiving approximately four agreements foreey
disagreement, while Optior3.1B and.1C received approximately 4.5 agreements for gver
disagreement. However, Optid1B received the highest number of responses that strongly agreed
with the option (39percent), in comparison to OptioB.1D (34percent) and Optior3.1C
(29per cent). There were also a significant proportion of respondents that indicated neutral views to
the suggested options, J@r cent for Option 3.1B, 24per cent for Option 3.1C an@2 per cent for
Option3.1D.

Table 13 Survey responses on support for changeAdditional services to be included in

NQF
Survey options | Survey
Support forretaining the current arrangements (no change) 64 (30%)
Support forchangingthe current arrangements (change) 150 (70%)
Total responses 214

Discussion in the public consultation sessions also tended tordadly supportive of theproposed
optionsto include these additional services in the NQF. However, some participantseanQand

and the Northern Territory expressed reservatiobsscussionaoted the importance of considering

the cultural context of Indigenous services, stating that appropriate support should be provided to
ensure these services are able to understand eochply with the NQF. It was also mentioned that
an appropriate transition period is essential, in addition to adequate resourcing of regulatory
authorities.

Peakbodiesin the Northern Territory were supportive of BBF services being included in the NQF bu
noted that they would need aignificantlevel of supporto make a successftriansition.

Assessment of net benefit

Preliminary estimates of the number of services proposed to be brought into the NQF, based on
2014 service numbers by service type, arevided in Tabld1°. Jurisdictions currently license or
regulate most of the out of scope services that are proposed to be brought into the NQF under state
and territory legislation. Indeed, thenly services included in Tald@that are currently unreglated

by state and territory governments asmmeBBF and mobile services in Queensland, BBF services in
SouthAustralia and all of the nominated out of scope $egg in the Northern Territory.

Costs to services and families

The costs incurred by theservices if they were to come under the NQF depend on the conditions
under which they are currently regulated that is, whether services currently out of scope are
regulated as peservices currently iscope or whether a more tailored approach is taken.

That noted, any costs associated with the introduction of services to the NQF that are already
licenced or regulated by state and territory governmemtsuld need tobe considered relative to
costs currently incurred. While it is likely that an incremental increase in compliance costs would

®itis important tonote that these are only preliminary estimates. Further analysis would be required to
precisely define and count the potentially affected services.
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result, the magnitude of this increase will hinge on the extent to which the NQF adds to the
regulatory burden imposed by existimequirements (noting that many of the existing requirements
would cease to apply). In light of this, the most significant impact would be for those services that
are not currently regulated at all.

In2013, a Deloitte Access Economics report on the etgn) burden of the NQF estimated various
costs to the sector of complying with the legislative and regulatory requirements of the NQF.
Findings in this report were based on data collected from a mix of small, medium and large service
providerst comprisirg preschools, LDC, OSHC and +DxCVictoria and Queensland (four of these
services were in remote locations, three were in inner regional locations and the remaining 29 were
in metropolitan locations).

The report was unable to estimate a total cost dDIN administrative requirements for services,
given that different service sizes, management and approaches to administrative tasks were found
to result in significant differences in administrative burden over a year. However, it was possible to
estimate acost of undertaking specific activities for the servisasveyed, as outlined in Takld. It

shows both the average hours aaslerage cost for a range of N@#ated administratie activities,
comparing centrébased and FDC services.

It is important tonote that the costsn Tablel4 would notrepresent the additional cost of the NQF

to services. A proportion of these costs would still be incurred by services if the NQF did not exist in
order to meet jurisdictional regulatory requirements. It is alsoatbthat the services proposed to

be included in the NQF operate with unique service delivery models under which the costs below
may differ.

Table 14 Nonrincremental NQF administrative urden impacts for centrebased and

FDGservices

Selected activities Average hous Average cost for Average Average cost
for centre-based centre-based hours for FDC for FDC

Initially establishing policies and 124.2 $3,490 203.6 $5,720
procedures (once off)
Reviewing and updating policies 68.1 $1,912 86.4 $2,420
and procedures (pa)
Initial design of NQEompliant 109.1 $2,883 235.0 $6,204
educational program (once off)
Documenting of programs and 230.9 $7,205 134.1 $4,184
reflections (per room, pa)
Documenting assessments of 16.2 $506 33.9 $1,057
OKAf RNByQa €St 1
Documenting and designing 78.9 $2,110 222.8 $5,960
initial QIP (once off)
Ongoing reviewing and revising 206.6 $5,532 128.6 $3,440
the QIP (pa)
Provider approvals (per event) 2.1 $64 1.8 $60
Service approvals (per event) 1.7 $54 0.6 $16

Source: Deloitte Access Economics (2013).
Note: Wage costs relate to 2012 wages. Hours have been converted to cost based on average wage assumptions derived
FNRBY (GKS . {Q WIOYLX 2&8S8S 9| N¥ralgsDirectbrildachéniaNg(@eradgdSHoBly viage | v R
=$26), Carer/Educator (average hourly wage = $18) and Administration Officer (average hourly wage = $21). An overhead
percentage of 2@er centis then applied.
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These cost estimates are not directly related to out of scope senandsthey are based on no
further policy change. Nevertheless, it could be assumed that services coming into ardér

this option may incur costs of a similar magnitude in undertaking the various activities (again, noting
that these are not incrementatosts and therefore would not represent the increase in costs for
services being brought under the NQ@F the increase would be a portion of these figures). Of
course, as noted above, whether these costs represent a suitable benchmark depends, among other
things, on how the NRis applied to these services.

As well as the costs of complying with the processes of the di@#ficantcostsare also likely to be
incurred bythe nominated out of scopeervices where the introduction of the NQF requires them to
improve on educator to child ratios and educator qualification levels. These costs may also include
service reconfiguration costs to comply with the ratios, related to physical environments, including
but not limited to floor space, outdoor areas, etanited data exist¢o guide an assessment of this.

In particular, little is known about the educator to child ratios at services that are not currently
required to be licensed undetate and territory legislation.

How these costs impact families will hinge the response of services afftk interaction between
servicedelivery costs and government funding streams. The costs incurred by families would be
impacted to the extent that services experience a net cost incraagbat is, the costs incurred
under the NQF are greater than those experienced under current regulatory reginaesl services
respond to this cost increase by increasing their fees. Even then, any fee increases woantiatig

offset by Australian Govament funding where services and families are eligible.

Costs to regulators

Coss would also be borne by regulatory authorities. In 2013, estimates of the total regulatory cost
per service under the NQF varied significantly between individual jotigas T from $5,290

to $13,377. A number of factors were identified as contributing to this variation, including
resourcing levels, variation in sector characteristiesnoteness of servicesnd the configuration

and operating practies of the regulatory ahority. Theseestimates do not includéunding that may

be required to support currently out of scope services to transition to operating under the fNQF
example, additional consultation, advice, site visits, forums and resource materials. Todh#her
provide a broad indication of theosts that may beéncurred by regulatory authoritiesf including

new service typeaunder the NQF(recognising that there would be offsets where regulatory
practices currently gplied to these services cease).

To the extent that certain service types are typically located in remote aresisch as BBF services
and mobile services the cost per service is likely to be closer to the upper range (noting that the
Northem Territory has the highest peervice regudtory cost).

Benefits to services and families

The inclusion of BBF centteased services, specified occasional care servigg$playschools and
specified mobile services in the N@buld lead to a number of benefits. It would provide greater
certaintyregarding the quality expectations of services across a broader scope of ECEC providers.

"1t should be noted that these figures are based on a partially implemented system. Average costeangg/once a full
cycle of assessment and rating has been completed.
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By including services that are currently outside the scope of the NQF, families and choldiethec
assured that the same quality requirements apply to these sesvic

The magnitude of the benefits generated by the expansion of the NQF may be greater for some
service types than others. BBF services commonly provide education and care to children from
vulnerable and disadvantaged backgrounds. The quality improversgpected to flow from
participation in the NQF would be expected to result in a greater level of benefit for these children,
based on research showing that vulnerable children benefit disproportionately from participation in
guality early childhood educath and careHowever the benefits would only be realised if the costs

of BBF services in complying the NQF neuents did not result ifeesthat present a barrier to
access.

Net impacton the services anthmilies

Relative to some of the othgrroposalsput forward in this Decision RIS, inclusion of out of scope
services will likely have a high cost dffected individual servicesThis would vary based on the
regulatory environment they currently fall under. Where services are currently reglubaithin a
framework which bears similarity to the NQFe costs will be more modesWhere services are
currently regulated within a framework which is quite different to the NQBr not regulated at all

T the costs will be more significant.he magniide of this cost cannot at this stage be quantified
and, therefore, an assessment of net benefit cannot be conducted.

However, with this cost would come benefits in the form of im@d quality among currently out of

scope services (to the extent that theyrrently fall below the standards of the NQF and/or the NQF

drives qualiy improvement over time) andmproved education and care outcomes for children

attending these services (including some of @@ YYdzy A 1@ Qa Y2al @dzZ ySNIrof SO

Preferred option

Takinginto account the sector feedbadhat expanding the scope of the NQEquires further
consideation, it is proposed to retain the existing scope of services covered by the NQF.

Any future consideration of bringing out of scope services under the NQF vemiite:

a) clarification of definitions of services included and excluded from the NQF

b) the nature and timing of regulatory requirements, including the need for transitional provisions
c) the nature of quality standards, including culturally competent assesspractices

d) residual state and territory legislation and regulation

e) adequate funding to the affected services to support a smooth transition to the NQF

f) adequate funding to regulatory authorities and ACECQA to support implementation and ongoing
regulation

Existing state and territory legislative and regulatory requirements governing the nominated services
would continue (where they apply), unless a separate process for changing the requirements is
undertaken by atate or territory government.

Current BBF services that do not receive Child Care Benefit will continue to be excluded from
the NQF regardless of changes to their Australian Government funding arrangements in the
future. Services will also not be subject to theQFthat receive core oprational funding
through the Indigenous Advancement Strategy, and which are not approved to operate under
the NQF
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PREFERRED OPTIOpNtion 3.1At No change

Retain the existing scope of services under the¢QF Further work on the costs and benefits
associated with expanding the scope of the N@fuld be required lefore a decision could bg
made to bring out & scope services under the NQF.

3.2 RISProposal 3.2 Application of assessment and rating
processes to additional services

Options for application of assessment and rating processes to additional services

Option Description

3.2A Additional services included in the NQF are assessed and rated in thevsaynas others
currently covered by the NQF

This option is linked to 3.1B, C &D

3.2B Additional services included in the NQF are subject to compliance monitoring only,
assessment and rating processes to be considered further indglkereview of theNPNQA

This option is linked to 3.1B, C & D

If a decision was made to includetof scope serviceim the NQF theyould need time to adapt to

the new regulatory requirementsincluding the assessment and rating process. Appropriate
transitionarrangements for assessment and rating of new services brought into the NQF would need
to be put in place(Note that this proposal is contingent on the proposal of additional services being
included in the NQF being adoptedefer Proposal 3)1

Consulation findings
Overall, in consideration of the consultation findingsfion 3.2A was more highly favoured

In the discussion of whethghe nominated out of scopservices should be subject to compliance
monitoring only or assessed and rated in the samay as others currently covered by the NQF, the
majority of respondents in both the survey and submissigmsting only a few were directly
affected) supported new services being subject to the same assessrand rating process
(Option3.2A).

While support for the sam assessment and ratipgocess across the NQF was high, this came with

a selection of caveats outlined in written submissions. It was noted that there is a large variety in
capacity in the services that would potentially come into scopaith some services immediately
ready for an assessment visit and some services needing additional time and support to reach that
level. Transitional arrangements would also be crucial for services operating in states which do not
have existing standardsr out of scope services.

The two mobile services \idh offered commens on the proposedoptions both expressed a
preference for Optior8.2Bt that is, for the services to be subject to compliance monitoring only.
Again, it was reiterated that such congice monitoring would need to be basexh Standards
developed withappropriatenesgo the context of mobile service delivejowever, it is noted that
because the standards are outcorbased, they are already able to be interpreted for different
contexts

hyS &ddzoYA&aaAiAzy &dz33SaidSR |y W2LJ0 AyQ F LILINRIF OKZ
compliance primarily, but with the option to be assessed under the NQF if they thought it would be
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beneficial. SNAICC proposed that the additional servicesubgct to one trial assessment, at the

conclusion of which the service would receive targeted support to make up shortfalls. This
FaaSaaySyid O02dZ R 06S YIRS Lzt AO0 2NJ fSTO LINRJIGS>
that delaying full assesnent untilthe next reviewprejudices those services which are ready and

willing to be assessed earlier and risks leaving the BBF services further behind.

Twentyninepercent of survey respases strongly agreed with Optidh2A, while 14ercent

strongly agreed with OptioB.2B. Similarly, for eve one disagreement with OptioB.2A there were
approximately 2.@agreements. This ratio was lower for Opti®2B, with only approximately
1.5agreements per disagreement.

Assessment of net benefit

The @tion of requiring out of scope services that are brought under the NQF to participate in
assessment and ratingould lead to additional costs forhese services. Tablel shows that the
average cost of undertaking assessmemid arating activities for cemé-based services ranges
from $2,110 to document and designQ@IP, to $5,532per year to undertake ongoing review and
revision of theQIP. Depending on the implementation design of assessnaemt rating, this cost

may vary.

However, the net cosincurred byregulatedservices coming #acope is likely to be less than these
figures, as they do not represent tteglditional cost of the NQF to serviceShat is, services would
already be incurring some level of compliance costs if currently regylated the elimination of
these costs would serve as a partial offset to the cossoeiated with meetinghe NQF.

An alternative option to full assessment and rating for out of scope senigcis be subject to
compliancemonitoring only It is anticipagéd that this would be similar to the current practices of
state and territory regulatory authorities for those services which are not in scope of the NQF, and
would impose less regulatory burden upon the sector. However, compliar@@toring may not

lead to the same level of qualityelated benefits noting quality outcomes for children are a key
driver for the NQF and achieved through a full assessment and quality rating process.

In terms of costgo regulators, the average peervice total regulatory cost for services that were
assessed and rateih 2013 was dénated to range from $5,30@ $13,600, with assessment and
rating accounting for around 42 per cent of total regulatory authority effort ¢idel Access
Economics, 204). The adoptionof compliancemonitoring would bea lower cost option fostates
andterritories. However, there would be additional costs fagulatoryauthorities for those out of
scope services which are currently not regulatBg.way of context, mdtoring and compliance was
found to account for, on average, percent of total regulatory effort in 2013 (Deloitte Access
Economics, 2014)ased on an average of 0.8 vigiesr serviceper annum

PREFERRED OPTION: Alternative option

No changeAdditional servicesare not being included ifNQF.

& Note that one policy option put forward in this RIS is for a simplified draft National Quality Standard, which may also
reduce the administrative burden for services.
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4. Extending some liability to educators

The problem to be addressed

Under ®ctions 165 and 167 of the National Law the approved provider, hominated supervisor or
FDC educator may be liable for failing to adequately supervise children under their care or where
they have not taken every reasonable precaution to protect the chilfirem harm or hazard that is
likely to cause injury.

The current penalty under these clauses is up to $10,000 for individuals and $50,000 in any other
case.

In some states there have been instances where staff members at a service have breached
section167 but the regulatory authority has not been able to prosecute or discipline these staff
members as they did not fall under a liable category, even though they were directly responsible for
the breach.

4.1 RISProposal 4.1 Extending some liability to educats

Options for extending some liability to educators

Option Description
4.1A No change
4.1B Liability undersections 165 and 167 of the National Lembe extended to all educators, for ng

adequately supervising children under their care or not talémgry reasonable precaution t
protect the children from harm or hazard that is likely to cause injury, in addition to appr
providers, nominated supervisors and FDC educators

In light of breaches ofsection 167 relating to protection of children ah adequate supervision
described in sction3.4 of the Consultation RI$n option was proposed to extendlability under
sections165 andl67 to all educatorsThis is in response ttomment provided by servicethat
suggestswithout any potentialliability or penalty some educators do not take their responsibilities
seriously and do not provide adequate supervision of the children in care. This would mean that
educators could also be prosecuted for not adequately supervising children under theiorcaot

taking every reasonable precaution to protect the children from harm or hazard that is likely to
cause injury, in addition to approved providers, nominated supervisors and FDC educators.

Additional options were not put forward as this proposallegsses a specific issue with respect to
educators. Guidance material and other educative approaches have already been utilised and have
not proved sufficiently effective in all cases. Some educatag povide inadequate supervision on

the basis that thg are not liable for any consequences if harm or accidents that could have been
prevented had there been adequate supervision.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivieddevel
of support. The majority of peak bodies which commented on this prapioslicated support for
Option4.1A, no change.
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Responses to th®ption 4.1B0 extend some liability to educators were quite divided, with just over
half of the written submissions whicddressed this issue advocating for no change to the current
system, and just over half of the survey responses to the question advocating for change.

Those written submissions in support of tbption primarily contended that extending the liability

to eRdzOl G2NR g2dzf R F LIINBLINAIF GStf& RAAGNAROGdzAS F O0O02d
increased as a result. For instance, tREAY 2 i SR Wi KS |j dzSa & AhéwcanYadled G 6 S
educator take responsibility for a group of children yet not be accaurftaS F2 NJ G KI & NBaLJ
Similarly, Early Childhood Australia supported tpsonl & 6 SAy3 WAy (GKS o6Sad A
while also noting that should it be implemented, an education campaign would be necessary to
ensure that all educators weraware of their obligations under the new provisions.

Submissions that did not suppd®ption 4.1Bcontended that such a regulation would impose undue
responsibility on educators, who are often poorly renumerated and still undertaking qualifications. It

was argued that there are many factors in the external working environment that are beyond an
SRdzOF 62 NRa RANBOG O2yiNRf I|yR & adzOKX fAlOoAfAl
responsibility of the provider. The United Voice submissioleces this opinion:

We¢KS LINRLRA&IE (G2 SEGSYR fAloAftAGEe R2Sa yz2a |
position to be able to advocate for changes to ratios and room sizes. In extending liability to
educators, there is arisk that they willbefeun £ A 6 f S F2NJ OANDdzyaidl yoOSa

T United Voice submission to the RIS

Several submissions noted that the current industrial relation laws governing educators can be used

to prosecute purposefully neglectful educators, dismissing the rfeec new regulation. Uniting

/' NB / KAt RNByQa {SNBAOSa aidliGSR GKFEdG Ay AYyOARSY(
be disciplined through workplace relations laws or under the se®icede of conduct. Supervisors,

Managers and Directorare ultimately responsible for ensuring educators behave responsibly and
KIS ldzikK2NRGe (2 SyadaNB GKFIG adlr¥F¥ 0SKIFGS Ay |

It was also noted that such a regulation would be inconsistent with liability for educators in the

sctool sector. The Australian EducatidJnion questioned the evidend®ase or justification of
Opton4.1E adl GAy3 GKIFIG GKS wL{ WLRAyGa 2yte G2 aaz)
I oNBFOKQ FyR GKIFG WiKAA Ritbta © sahndibdsig f6r sa@bdtantialy | £ & &
OKIy3aS Ay (GKS ftF¢g 2NJ F2NJ NB3IdzA I §2NB AYyGSNBSYyGAz2y

Another factormentionedconsistently in submissions was that the introduction of such a regulation
would further decrease incentives to join the ECEGkfwoce, which $ already underesourced. It
was also suggested that some of the current workforce would leave.

While some providers agreed with tlogtion to extend liability to educators, and thought that this

may increase the level of diligence provided by educatbis,was not universal. For instance, C&K,

2yS 2F vdzSSyatltyRQa LINAYIFNE 9/ 9/ LINPOGARSNEBI g4I &
KIS 2y 62Nl F2NDS I SFAtlroAtAGe YR y23iSR FdNIKSI
responsibility to esure appropriate policies relating to supervision are in place, that educators are
properly trained and, if necessarperformance managed if und€dS NF 2 NY Ay 3 Q d

As stated above, survey responses were more supportiv@ptibn 4.1Bthan submission responsges
with 62percentin favour of changing the current arrangements. For every one survey rdspbn
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that disagreed with Optiod.1B, three respondents agreed. Similad$ percent of respondents
strongly agreed with the proposal, compared withde¥ centwho strongly disagreed.

Table 15 Survey responses on support for changeExtension of some liability to

educators
Survey options | Survey
Support forretaining the current arrangements (no change) 107 (38%)
Support forchangingthe current arrangements (change) 175 (62%)
Total responses 282

Preferred option

On consideration of these consultation findings, and the suggestion that the negative impacts may
outweigh any positive changes in behaviour by educators as a result of increased liability, it is
recommendel that Option4.1A be accepted and no change be made to the liability of educators.

PREFERRED OPTION: Option 4.1A

No change to the National Lawrd\National Regulations. Liability underections 165 and 167 tq
remain with the approved provider, nominatedupervisor and family day care educator.
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5. Changes to prescribed fees

The problem to be addressed

Total fee revenue for regulatory authorities under the N@dsapproximately 7er cent ofthe total
costs of the regulatory systein 2013 It was proposed ithe 2014Consultation RIS that there is
some scope for greater levels of cost recovery for regulatory authorities in specific areas of the NQF.

¢tKSNB gta y2 AyiuSyidrazy G2 Y2@S G2 | W¥dzZf O2a

time, given tle significant impact this would have on services and flow on effects to families.
However, appropriate fee adjustments would enable more effective regulatory activities and may be
able to be implemented with minimal impaoh the cost to families utilisinQF approved services,
especially3 A Sy GKS aYlFff LINBLRNIA2Y NBLINBaSyidSR oe

Fee changes require consideration of the economic costs they may impose (noting that the cost to
services in payment of the fee reprege a transfer from services to regulators, rather than a
resource cost to the economy). The main economic costs to consider are:

1 any compliance burden associated with the fee transaction

9 any costst or benefitst generated by behavioural changthése maybe quantifiable, but
consideration of the mechanisms is required)

1 whether fees serve to encourage or discourage efficient behaviour

1 anyflow on effectsfor examplef the feesare passed through to parents.

An increase to the annual fee or other feesce services are approvedeamore likelythan the
provider approval fee and service approval fedoe passed ontéamilies.

5.1 RISProposal 5.1 Introduceafee for extension ofa
temporary waiver

Options for introducing fee for extension of temporamyaiver

Option Description
5.1A No change
5.1B Introduce a fee for the extension of a temporary waiver

Temporary waivers can be issued for situations where providers are unable to meet building,
environment or staffing requirements for short periodSometimesinterim solutions to address
matters do not work out and providers seek to extend the period of a temporary wdioer
instance,a staff member whds actively working towards an ECT qualificaleaves the service

11 monthsinto their coursg.

The National Law provides for extensions of temporary waivers for up to 12 months each time upon
application of the approved provider, with no limit on the number of extensions. While there is a
prescribed fee for an initial waiver application, there isreatly no prescribed fee for an application

to extend a temporary waiver. This means that services that have not addressed the underlying
temporary issue can seek an extension without any fee or having to provide a new application.
Introducing a fee for ensions would provide additional incentive for providers to address the
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underlying issues that were the subject of the first waiver in the time requested in the initial
application.

It is therefore proposed that the current fee for an initial waiver kgggion be charged to services

who are applying for an extesion to temporary waivers ($106 2015¢16). Regulatory authorities in

SIOK 2dzZNAaRAOQGAZ2Y gAff KIFIBS RAAONBGAZY G2 SAGKS
circumstancesfor example,regulatory authorities could choose to waive a fee if a service is

affected by an unforeseen natural disaster

Across Australia, there were 712 temporargiver applications made in 2043014, which was a
combination of once off temporary waiveapplications and extensions of temporary waiver
applications. Some jurisdictions have reported up tgp&6cent of waiver applications being waiver
extension applicationdhowever, this data is not readily available. In Victoria and Queensland, each
application for an extension is treated as a new waiver and is therefore subject to a fee. The total
number of temporary waiver applications in these jurisdictions was.3B6ese have been omitted
from the following illustrative calculations:

1 Assuming 1@ercent of total temporary waiver applications are related to temporary
waiver extension applicatiorend applications remained constargnd an application fee of
$106 this would result in additional total annual fee revenue to regulatory authorities of
$4,028.

1 If 20percent of total temporary waiver applications are related to temporary waiver
extensionsand applications remained constarthe additional total annual fee revenue to
regulatory authorities would be8056

1 In both cases, the additional totaévenue to regulatory authorities would likely decrease
over time, as services adjust to the requirements of the NQF and therefore less frequently
require temporary waivers.

In summary, the revenue raised is likely toibsignificantin the context of theoverall cost of the
systemt the main benefit will be in sending a price signal for services who may not otherwise be
taking all due measures to address the underlying issue that gave rise to the waiver being required.

Consultation findings

Overall, in cosideration of the consultation findings, this proposal for change receiveidet level
of support. The vast majority of peak bodies which commented on this proposal were in support of
Option 5.1A, for no change.

The responses t@ption 5.1Bto introduce a fee for the extension of a temporary waiver were not
strong in either direction, with both the survey and written submissions demonstrating a generally
even split between support and nesupport, though the peak bodies favoured OptiAiA, no
change.

% Of these 275 aplications were from Queensland and 61 applications were from Victoria.
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Written submissions showed that those who supported the change were generally in agreement
with the justification provided in the Consultation RIS, that a fee for an extension of a temporary
waiver may provide an incentive for services to addrthe subject issue in a timely manner.

Those who were not in support of introducing a fee cited the financial pressure that many services
were already under and that any form of fee increase may result in a need to pass the costs onto
families. It wasalso noted that not all reasons for the need for temporary waivers are within the
ASNIAOSEAQ O2yiNRf YR GKSNBF2NBI LISNKILA (GKS FS¢
noted that the ability to waive a fee for the extension of a temporamgiver is included in the
proposed change.

As statedthe survey responses were also quite evenly split anpitoposed optionswith just over

half supporting retention of the current arrangements. However, there were double the amount of
responses that tsongly disagreed with Optiof.1B (24oercent) than responses that strongly
agreed (12percent).

Table 16 Survey responses on support for changelntroduce afee for extension ofa

temporary waiver
Support forretaining the current arragements (no change) 97 (54%)
Support forchangingthe current arrangements (change) 81 (46%)
Total responses 178

Assessment of net benefit

The anticipated benefit of the introduction of a fee to temporary waiver extensions ia price
signal,with servicesworking to comply with the requirement(s) of the National Regulations within
the timeframe of the approved temporary waiver to avoid additional cost or possibly action by the
regulatory authority to suspend the service approvitis will lad to improved quality outcomes for
services and to reduced administrative costs for regulatory authorities.

Ultimately the choice between the status quo and the proposed option depends on whether the
service or regulator should be required to bear pafttioe cost of an extension. Given that the
service has the power to prevent an extension in most circumstabgetaking action to meet
requirements during the waiver periodhey are best placed to bear this cost and doing so would
provide an additionakicentive to reduce the need for an extension.

The incentive for providers to seek extensions to temporary waivers is to enable a service to
continue to operate temporarily while not being required to comply with a specified requirement or
requirements of the National Regulations or the National Quality Standard. For regulatory
authorities, extending a waiver can enable them support the service in developing a more effective
plan to meet a requirement in the future

The cost of an additional fee will be Imer by services that require extensions to temporary waivers.
While some costs will pass through to parents, the impact per child would be negl@ilen the
anticipated costs of this option are minimal, OptidAB is expected to result in a net beneditthe
sector.
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Preferred option

Given the low costs associated wi@ption 5.1B and the flexibility to waive costs in the case of
vulnerable services kere the additional cost may have a negative impact on service viability, it is
proposed that a fee be attached to the application for an extension of a temporary waiver at the
same level of the existing fee for the original application. It is anticipatatithis will encourage a
more timely approach by services to rectifying the underlying reason for the waiver, and increase
cost recovery for the administration of temporary waiver extensions.

PREFERRED OPTION: OfiaB

Amend the National Law tantroduce a prescribed fee for an application to extend a temporal
waiver. Thefee will be the same value as the fee for an tidl waiver application.

5.2 RISProposal 5.2 Increase irthe provider approval fee

Options for increasing the provider approvée

Option Description

5.2A No change

5.2B Increase the provider approval fee by 100 per cent
5.2C Increase the provider approval fee by 50 per cent

The 205¢16 application fee ér provider approval for centrbased and FDC serviogas$213 The
change options mposedin the Consultation RIS werthat this fee be increased by either
100 per cent or 50per cent.

In 201314, there were 494 applications for provider approval (ACECQK). Assuming the same
number of applications in 2@16 and a e increase of 10pPer cent, this would result in a total
annual increase in fee revenue for regulatontteorities of approximately $19800. A 5Qer cent
fee increase would result in a total annual increase in fee revenue for regulatghporities of
approximately $52500.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiedexel of
support. The vast majority of peak bodies which commented on thgogab were in support of
Option5.2A for no change.

Note: this discussion also applies to Proposal 5.3 and Propogall&wing

The vast majority of written submissions were not in supportQgitions 5.2B and 5.2QViany

submissions noted that they would support the raising of fees in line th@hConsumer Price Index

(CP) but that the proposed increments were unwarranted and too large. It should be noted that the

current National Law does provide for fees to #mse in line with CRInd ACECQA do this annually

It was submitted by several submissions that the RIS failed to justify the need for fee increases
higher than this level or to illustrate how the increased revenue would be utilised to increase service
provision from regulatorsThe Creche and Kindergarten Association Limi@&Ka G ¢ SR G KIF G W

L2t A08 202SO0GAGS 2F OKIFINHAYy3 I FSS aKz2dzZ R 0SS (NI

61



Family Day Care Australia (FDGApmitted that the cumulative impacts of the heightened

regulatory ewironment, the reduction in operational funding from the Austral@avernment and

the proposed fee increases need to be considered. In a context of high fiscal pressure for services,

fee increases may be passed onto families and threaten the viabiligmatfler services and the
FGOGSYRFYyOS 2F @dzf ySNIo6fS OKAfRNBYy® {II @3S G(GKS / KA
Oz2ata G2 FLYAtASE YlIe KIFEI®S 'y FROSNBRAS AYLI Ol 2y
we would argue that attendanctr the most disadvantaged children be fully subssdi, through a

longil SNY Fdzy RAy3 O2YYAUYSyYyid o0& GKS /2YY2ygsStftaK Dz

Several providers contended through submissions that if the primary reason for the fee increase was
to dissuade providers frorexpanding inappropriately, more rigour should be applied to assessing
applications rather than unfairly penalising high quality providers.

Following the trend in written submissions, the majority of survey respondents to this question
opposedthe proposedncrease in provider approval fees. The strength of disagreement for afrise o
100 per cent(Option5.2B) is slightly higher (4%r cen) than for a rise of 5@er cent(Option5.2C)

with 44 per centof respondents strongly disagreed. Similarly, for gwamerespondent who agreed
with the potential options, 5.5 mpondents disagreed with Optidn2B and four respmdents
disagreed with Optio.2C.

Table 17 Survey responses on support for changelncrease in provider approval fee

Support forretaining the current arrangements (no change) 112 (63%)
Support forchangingthe current arrangements (change) 66 (37%)
Total responses 178

Assessment of net benefit

Thisassessment of net benefit for raising fees also applieBdoisionRIS Proposal 5.3 and RIS
Proposal 5.4.

There may be some overall costs as a result of the application of an increase in the provider approval
fee to the extent that increased fees contribute to slowing of growth in the sector in an undesirable
way. For exaple, the increase may deter potential providers from entering the market or current
providers from establishing new services. Should a provider be discouraged from opergwg a n
service in a currently undeserviced area, this would represent a cost. Hoeare diligent applicants
should understand the beefits of operating in an undeserviced area and these benefits could
reasonably be expected to outweigh the fee cost.

Where the cost of any fee increase is passed on by services through increased fegesl cba
parents, this reduction in affordability for families would also represent a cost. However, increases
of the magnitude propasd here would be minor on a péamily basis. In addition, research shows
that the impact of fee increases onCEC particgttion is relativelymodest T on average,a
10percent change in costs to parents can be expected to producepar@nt change in
participation (Gong and Breunig, 2012). Low income households have a higher degree of price
sensitivity, as do householdstivimultiple young children, single parents, or parents without tertiary
gualifications.
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The primary benefit of an increase in fees is accrued by regulatory bodies througbvedpcost
recovery (noting that fees for approval®uld still be much lower tha the full cost recovery rate) in
processing applications for provider approvals, service approvals and regulatory oversight. This will
positively contribute to the sustainability of the NQkt as the potential revenue available to
regulatoryauthorities is relatively small in comparison to the overall costs of the system, it will not
necessarilyreduce the needor additionalfunding or consideration ofutting costs in other areas
(which may in turn impact the quality of regulatory oversight).

There maybe a secondary benefit in thdhose who are dedicated to entering the industry as a
quality provider after undertaking sufficient due diligence are more likely to pay the fee, while
others who are less suitable are more likely to be discouraged.

The netimpact largely depends on whether the behavioural change that the fee changes generate
takes the system closer to, or further from, efficien€ere is no compelling elénce that changing

the provider approvafee by the amounts discussed in the constiftas would have a material
impacton applications for provider approval.

Preferred option

In the absence of evidence about the proposed fee increase hawiimgpact on decisions made by
providers or making a substantial change to stand territoryrevenue, Optiorb.2A is preferred.

PREFERRED OPTION: Option 5.2A No change

5.3 RISProposal 5.3 Increase irthe service approval fee

Options for increasing the service approval fee

Option Description

5.3A No change

5.3B Increase the service approval fbg 100per cent
5.3C Increase the service approval fee by cent

The 205¢16 application fees for service approval, which vary depending on the size of the service,
are outlined in the table below.

Table 18 Application feeby service type (201416)

‘ Centrebased service ’ FDC

Small $426 $640
Medium $640 $640
Large $854 $640

Source ACECQA, 2015

Assuming the number of applications for service approvals across the sector increases at the 10 year
average annual growth rate of 3fr centfor centrebasedservices and 2.per centfor FDE™

9 This growth rate was sourced from Australian Government data, determined as the five year average using
20072012 financial year service counts.
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services (as consistent with the DRIS cost estimate assumptions), there beodlt? applications

for centrebased service approvals and 25 applications for FDC service approvals each year.
Assuming that the fee for sdpe approval is increased by 100 per cent, this would result in a total
annual increase in fee revenue for regulatory authorities of approximately $318,000. A 50 per cent
fee increase would result in a total annual increase in fee revenue for regulatonpriies of
approximately $159,000.

Note: In accordance with ACECQA fee revenue data (2013) it has been assumegtrateég8of
centre-based services are medium, pér centare small and 16er centare large.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdoxedexel of
support. The vast majority of peak bodies which commented on thgpogab were in support of
Option5.3A, for no change.

The majority of survey and bmission respondents were not in support of an increase in service
approval fees. The reasoning provided for these responses in the written submissions was very
similar to the opposition to the previous proposal and is detailed in the discussion of Pr&pdsa
above. Reflecting the same pattern, strength of disagreement from the survey responses for a rise in
100per cent(Option5.3B) is slightly highehan for a rise of 5@er cent(Option5.3C).

Fifty one per cent of survey respondents indicatsttong disagreement with Optios.3B, with
5 percent strongly agreeing with the option. Similarly, gy cent statedstrong disagreement with
Option5.3C compared to per cent of responses which strongly agreed.

Table 19 Survey responses on support for changelncrease in service approval fee

Survey options | Survey
Support forretaining the current arrangements (no change) 120 (67%)
Support forchangingthe current arrangements (change) 58 (33%)
Total responses 178

Assessment of net benefit
Seediscussion unddProposab.2 for the assessment of net benefit.
Preferred option

In the absence of evidence about the proposed fee increase having a impact on decisions made by
providers or services or making a substantial change te saat territory revenue, Optio.3A is
preferred.

PREFERRED OPTION: Option 5.3A No change

1 ACECQA Snapshot data indicates kF&¥had4d7 per cent growth irservices ir2013-14, 20 per cent growth
in 201415 and 14 per cent growth in 2041%.
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5.4 RISProposal 5.4t Increase irthe annual fee for approved
services

Options for increasing the annual fee for approved services

Option Description

5.4A No change

5.4B Increase the annual fee fapproved services by 1Qr cent
5.4C Increase the annual fee for approved services bpé&ent

The D14¢15annual fees for approved services, which vary depending on the size of the service (but
do not vary based on service type), are:

T Small service$19%
T Medium service$293
9 Large service$389

It is proposed that these fees be increased by either @&0centor 50per cent
In 201314, annual fees were paid by:

I 13,633 centrebased services, of which it is estimated:

- 7 percent werefor small centrebased services (less than 25 places)

- 77 percent were for medium centrpased services (25 to 80 places)

- 16percent wee for large centrebased servicéé(more than 80 places).
1 802 FDGervices of which it is assumed all are Ié?ge

It was estimated fithe annual fee were to be increased by 100 per cent and the increase was passed
on in full to families, the cost per plagsuld bebetween 7 and 16 cents per week.

Assuming the saeinumber of annual fees in 28415 and a fee increase df00per cent, this would
result in a total annual increase in fee revenue for regulatory authorities of approximately
$4.3million (ACECQAR014). A 5(per centfee increase would result in a total annual increase in fee
revenue for regulatory authoritiesf approximately $2.2nillion.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiedexel of
support. The vast majority of peak bodies which commented on thjgogab were in support of
Option5.4A, for no change.

Submissions reflected strong opposition@ptions 5.4B and 5.4@ith approximately Jer centof

those which commented on this option showing support for it. Reasons for this opposition were the
sanme as those outlined in Propal5.2, with an addedemphasisthat such a change would
significantly threaten the viability of smaller services in rural areas.

2 The breakdown of service size for cenbased services is based on a breakdown of LDC services from 2013
CCMS data.

3 Available data gygests that at least 48 per cent of FDC services are large; however, specific data on the
breakdown of service sizes is at this point unavailable. Therefore, an assumption has been made that all FDC
services are large.
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Again,calls weremade at consultation session® only increase the feesn line with CPI levels
Should feeincreases béigher than CPktakeholders want regulatory authoritigs illustrate how
the increased revenue would be used

Options5.4B and 5.4Cto increase annual fees for approved servisesre the leastpopular ofall
the proposed optiongelating to fee changeamong survey respondents. Less thanp&@cent of
survey respondents to this question agreed with an increase ofp#06ent for annual fees, and
agreement with a rise of 50er centwas only slightly higher.

For every one agreement with Opti&¥B,8.5 respondents disagreed with the option. Similarly, for
every agreerant with Option5.4C, 5.5 respondents disagreed with the option.

Table 20 Survey responses on support for changelncrease in annual fees for approved

services
Survey options | Survey
Support forretaining the current arrangements (no change) 131 (74%)
Support forchangingthe current arrangements (change) 47 (26%)
Total responses 178

Assessment of net benefit
See discussion under Propdsa for the assessment of net benefit.
Preferred option

Consistent with the feedback received, it is not considered increasing the annual fee for approved
services is necessary to improve the operation of l@@Fand therefore is not being considered at
this time.

PREFERRED OPTION: OptioA Bld change
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6. National educator to child ratio for OSHC services

The problem to be addressed

At the time of introducing the NQF there was little available research to support national
gualification requirements and/or national educator to child ratios for OSHC and so none were
specified in theNational RegulationsStates and territories that re¢ated OSHC services included
savings provisions under National Regulations (Chapter 7 Jurisdiction specific, transitional and
savings provisions). Services operating in jurisdictions that did not regulate OSHC therefore have no
specified ratios or qualifations. Some jurisdictions that did regulate OSHC did not have specified
ratios or qualifications requirements. While no ratio requirements are currently formally imposed
for some services, these services report operating under the broad princgighegdby stateand
territory governments in 1995, whidhcluded a recommended ratio 4f15.

While there is limited research on this issue, studies broadly link the regulation oftcstifld
ratios with positive quality outcomes in child care settings. lcomprehensive literature review,
ldzyGavYly o6unny0 O2yOf dZRSR (KIFd WX (KS ¢SA3IKG 2F

Xt 2 ¢ S Naduld Katho§ (Rewer children per caregiver) are associated with higher process
quality; conversely, higher ratios are asst&ibwith lower process quality. The connection
seems to be stronger for youngefor example,infantst than older dildren; for example,
over three year¥.

| dzy GaYlyYy 6nHnnyo +Faa20AF38R KAIKSNI ljdzr ft AdGe OF NB
tly3dZd 38 yR O23yAdAdS RSOSt2LVSYyd FyR YIdKa N
O2YLIX Al yOSs FS6SNI 0SKIPA2dz2NF £ LINRPoOfSYaQo ¢KAa |
supporting research, including De Schipper et al (2608urchinal et B(2002j°and (Howes &

Smith, 1995Y.

There is a relative lack of research on the incremental impacts of lowering a ratio or the ideal ratio
for specified age groups (OECD, 2LlBluntsman (2008) notes this limitation in the research,
stating that thereare only three robust studies where process quality before and after a change in
ratio have been reported. As such, there is little evidence specifying unambiguously what would be
the most appropriate ratio for school age children.

In summary, it is clefr important that children attending OSHC services are subject to adequate
supervision, to protect their health, safety and wellbeing. While OSHC services are currently required
to provide adequate supervision at all times, the lack of any ratio requirérhas led to some
uncertainty within the sector about an appropriate educator to child ratio, even after significant
guidance material has been developed and made available. In addition, where inadequate

14 Huntsman, L. (2008Reterminantsof quality in child care: A review of the research evide@eatre for Parenting and

Research, NSW Department of Community Services.

®pe Schipper, E. J., Rikdafalraven, M & Geurts, S.A.E (2006) Effects of -claitdgiver ratio on interactions between

caregivers and children in chilthre centres: An experimental studyhild Development, 77 (861¢874.

 dNDKAYFES ads 5& / NESNI YR wod /[ fAFF2NR O HnnApdiedd/ I NBIA S
Developmental Science, §,(fip. 211.

YI248a3s /@ 3 {YAGKE 90 2d ompppos wStldAazya Fvy2y3d OKAtR OF |
emotional security, and cognitive activity in child cdarly Childhood Research Quarterly, 381404

BoECD (2012), Reseh Brief: Working conditions MatteEncouraging Quality in Early Childhood Education and Care,

available ahttp://www.oecd.org/edu/school/49322250.pdf
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supervision is identified as an issue by the regulathe lack of prescribed ratios makes it more
difficult to enforce compliance.

6.1 RISProposal 6.1 National educator to child ratio for OSHC
services

Options for a national educator to child ratio for OSHC services

Option Description
6.1A No change
6.1B Introduce a national educator to child ratio for OSHC services

The issue of educatdo child ratios for OSHC was raised in feedback from state and territory

a0l 1SK2t RSNJ ySiig2Nl1ax GKS t NBRdzO(G A @ Khiildcard add YA & & A
Early Childhood Learning, the Woolcott Research public consultation report and the Australian
Government Department of Educatieand Trainin@a O2yadzZ GF dA2y NBLR2NI 2y
Deloitte Access Economits

In response to this feedbackhe option of introducing a prescribathtional educatoto child ratio

for services educating and caring for children over preschoolaggncluded in the Consultation
RIS There is no specific evidence of what ratio would necessarily deliver theob&simes for

children, however the majority of states and territories curreméiguire an educator to child ratio of
1:15.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigddievel of
support.

Approximately 9%ercent of submissions addressirtje proposed optionswere in support of

Option 6.1Bto introduce a prescribed national educator to child ratio for services for providing
education and care to children over preschogeaThe high levels of support for the introduction of

a prescribed national educator to child ratio for OSHC services was stated in many submissions as
stemming from a desire for national consistency and to remove any uncertainty around quality of
serviceprovision in all sectors and all jurisdictions. However, Goodstart Early Learning noted that
WgAGK GNIyairldAaAz2ylt FTyR al @ay3da LINRPGAAAZ2Y AT AlQ:
Y6IEGA2yFfte O2yaA dinSsiiis@dvocatddi@tio ¥ : BhdNdativrally AcEeptad.

Discussion in the public consultation sessions in Western Australia indicated suppOptifom 6.18

on the proviso that Western Australimaintainsits current ratio of 1:13 (or 1:10 if kindergarten
children arem attendance). It was felt that if the ratio wakangedo 1:15 in Western Australia, this
would lead to reduced quality of care. For similar reasons, participants in the
AustralianCapitalTerritorytended to be supportive of a national ratio, but wantemaintain their
current ratio of1:11.

'* Deloitte Access Economics commissioned by the Australian Government Department of EdDogdide
School Hours Care (OSHC) and the National Quality Framework ZRQF)
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on New South Wales &0l GdAy3 GKIFEG Wb{2 Aa GKS 2yfé& 2dz2NRa
legislated ratio Although we know that many OSHC services in NSW operate at a 1:15 standard, this

Aa y2i OdaNNBydate tS3artfte Sy¥F2NOSIFIofS |yR Lldzia
Notably, participants in thélew South Walesessions were, on balance, supipog of Option 6.1B

as it was stated to remove any current ambiguity. In the public consultation session attended by

New South Walepeak bodies, there was support for a 1:1&tio. It was also noted that this ratio is

already common practice in thdew $uth WalesOSHC sector.

Several submissions from Western Australia did not sup@mtion6.1Bas the proposed ratio of

1:15 islower (each educator cares for more childretflan the current state requirements
(1:13unless kindergarten cliien are in attedance and ther:10). It was submitted that if

Western Australia was included in tiseope of a national standard df15, services may raise the

number of childrenin their ratios from the current state requirement 1:138nd quality would be

lessened across the state. As such, it was suggested that such a ratio be implemented with
exemptions for Western Australia and thaustralian Capital Territorywhere jurisdiction specific
requirements prescribea higher ratio. Austrd A 'y / 2YYdzyAde [/ KAf RNByQa -
WogKFGSHASNI N dA2 Aa Lidzi Aydz2 LIXIFOST '/ /{ &dzLd2 NI
FNB 2LISNI GAy3 d KAIKSNI NI GA2aQ0d

NOSHSA supported the introduction of the national ratio and called fpteimentation without

further delay, also supporting the savings clauses lierAustralian Capital Territorgnd Western

Australia In addition, NOSHSAG I 6 SR GKF G AdG WAa 2F ONRGAOLFE AY]
system of decisions regarding excarsratios remain, with more detailed guidelines on planning for
SEOQOdzNEA2Y & Q®

The Community Child Care Association, which is the Victorian peak body for OSHC, strongly
supported the introduction of the ratio while also calling for the removal of any pmvir single

staff models of operation in centrbased care. Theylso proposed digherratio of 1:11 for a group

sizeof 22 children, with a ratio df:15 for additional children.

The high levels of support f@ption6.1Bwere also found in the survagsponses, with over half of
the respondents to this question stating they strongly agreed with the proposed change. Fgr eve
one disagreement with Optio6.1B, eight survey respondents agreed with tption.

Table 21 Survey responses on support for changeNational educator to child ratio for
OSHC services

Survey options | Survey
Support forretaining the current arrangements (no change) 38 (22%)
Support forchangingthe current arrangements (change) 138 (78%)
Total responses 176

Assessment of néienefit

Option 6.1B would formalise a long held guideline that has been widely accepted and adopted as the
norm for the care of school age childramd as a result the magnitude of the change across Australia
will beminor.
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Theprimary benefit of introducig a nationally consistent educator to child ratio for OSHC sengices
to clarify a definitive minimum benchmark for providers and regulators. For serthe¢glo not
meet the new 1:15 ratio currently, it is anticipated the quality of their deliveryimiirove. As the
overwhelmingmajority of services already operate at this ratio, or higher, there is anticipated to be
little changeor impact on the sector.

Thespecificnet benefit associ@d with the adoption of Optior6.1B is difficult to quantify given the
lack of data regarding the number of services which would be required to increase their ratios, and
hence be exposed to a cost increase.

Table22 shows the educator to child ratios currently imposed asréhe stats and territories As
can be observed, with the exception of New South Wales, all states and territories currently impose
a ratio of1:15 or higherfewer children per educator).

Table 22 Jurisdiction comparison: OSHC ratio requirements
\ ACT‘ NSW| NT \ QLD‘ SA \ TAS‘ VIC‘

Educator to children over 1:11 | None | 1:15 | 1:15 | 1:15 | 1:15 | 1:15 | Generally 1:13
preschool age or under*

Source:Productivity Commission 2014 p. 279.
*Different ratio requirements depending on number of children attending a session.

Table23 below estimates the actual ratio that services operate atawrrage, in each jurisdiction.
On this basis the data sugge#iisit on averagehe sector already operates at a ratio of around 1:11
based on data collected through the 2013 Early Childhooctd&aun and Care Workforce Census
and Child Care Management System (CCMS) data set§gbts.3)*°. This would suggest that the
introduction of a national ratio of 1:15 would result in a relatively low overall cost as the majority of
services are alreadyorking above this average.

Table 23 OSHC educator to child ratio estimates
‘ Aus ‘ ACT| NSW‘ NT ] QLD‘ SA ] TAs| VIC ‘ WA

Educators (staff) 16.272| 722| 4729| 239| 3570| 1.633| 428| 47104| 847
Average hours worked pe 1, 5| 100| 140| 200| 140| 100| 150! 110| 170
week

Children 211514| 8263 | 62,361| 2,641| 47,251| 20,364| 4527 | 55,885| 10,221

Hours of OSHC per week 11.1 10.1 11.8 15.5 12.5 10.1 9.0 9.1 12.9

Estimated number of
children per educator
Source National Workforce Census 2013CMS, Childcare and Early Learninglanagement Information Summary Data Report 2012 13.
Note: CCMS data is used from 2013 to match the 2013 National Workforce Census

111 11.6 111 8.6 11.8 12.6 6.3 11.3 9.2

Some services operate at lower educator to child ratios than these averages and theretdde
experience additional staffing costs as a result of this proposal. In theory, the only jurisdiction which
has some services operating #&wer ratios than imposed by a potential national ratio is
New SouthWales given that it is the only jurisdicth that does not currently have a mandated ratio.
For these services, the main cost would be higher staffing costs per ShibdildOption6.1B be

0 Calculated by dividing the total number of hours of care attended by childrehebiptal number of hours
worked by OSHC educators
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implemented, i is estimated 60 OSHC serviceNew South Walewiill not meet the 1:15 ratio of
this optionand will be required to engagen additional educatoto meet the proposed ratios.

The key benefit relates to quality improvements for those services that do not currently meet the
1:15 ratio. As noted earlier, research examining the benefits of strulctyrality has found that
higher educator to child ratios are linked to better social and learning outcomes for children, with
more attention, affection, responsiveness and stimulation from educators. Educators are able to
develop more effective and meaningful relationships with childregsulting in more engaged,
happy and relaxed individuals.

In addition, the introduction of a prescribed ratio would help regulators enforce compliance where
they have identified inadequate supervision as an issue within a service. Ultimately, thisleamild

to improved outcomes for children, as prescription of a ratio that helps ensunénanum level of
supervision would further protect their health, safety and wellbeing.

While it is difficult to measure these benefits quantitatively, particularly dkierpossible ranges of
ratios that could be sekted, the ratios proposefbcus on ensuring a basic minimum standard that
most services appear to already meet. The cost of transitioning to the new arrangements in
New SouthWaleswill likely be offset by ngoing regulatory gains of national consistency for service
providers and regulators. There is a risk that the introduction of a national ratio could lead to fewer
OSHC staff to children over time in jurisdictions that currently have a higher ratio.

Prefered option

The general consensus from consultation findings was that a ratio of 1:15 would be the most
appropriate. This was with the exception of thastralian Capital Territorgnd WesterrAustralia,
which currently operate at ratiokigher thanthis (111 and 1:13 respectively). These jurisdictions
contended thatchanginghe ratioto 1:15could result in a lowering of quality in service provision. As
such, it is recommended that a ratio of 1:15 be implemented as the national educator to child ratio,
with provisions in place for thAustralian Capital Territorgnd WesternAustralia to preserve their
current ratios.The consultations on th proposal in Western Australia and the Australian Capital
Territory (where higher ratios exist for the supervisiof school children applylid not generate
concerns about the higher ratios on the supply and viability of OSHC injthrizsctions

This aligns with the findings of thBroductivity Commission Inquiry into Childcare and Early
Childhood Learning (2@ ¢ KA OK &adlF SR GKFG WIAGSy GKFG yI GA:
LINBaOK22t 3S YR dzyRSNNRI GKSNB gl a WwWy2 NBlazy
school age children could not similarly be prescribed for OSHC and vacation carevide pro
O2yaraitSyoOe | ONRaa 2diNARaRAOGAZ2YAQ YR NBO2YYSYR!
aK2dzZ R 0SS y2 aliddgtiadals Nippoisithg findingsaf RePRoyal Commission into
Institutional Responses to Child Sexual Ab{2844)that failure to comply with staffo child ratios

at all times is a contributing factor in failing to maintain a child safe organisafite
implementation of Optior6.1B is largely a formalisation of current jurisdictional arrangements, with

the exception ofNew South WalesHowever, the introduction of a prescribed nationally consistent

ratio is consistent with the drive to ensure nationally consistent quality outcomes for children across

OSHC services$he ratio of1:15 was commonly agreed byakeholders as a ratio which would not

impose a major cost on the OSHC sector, while continuing to drive quality outcomes.

The current state of research on educator to child ratios for OSHC is not at a level that would allow
the relative merits of differenratios to be determined. For example, it is not possible to determine

71



the relative level of benefits to children under a ratio of 1:15 compared to a ratiboexample,

1:12. Therefore any recommendation will necessarily be based on some degreegefmjeidt. A

ratio of 1:15 is seen to be a relatively low cost option of ensuring that all services meet sufficient
minimums of quality, with most services already exceeding this requirement.

Given the high level of support from stakeholders, and the lowylieerall cost of the proposal, it is
recommended that a national educator to child ratio for OSHC services is introduced.

PREFERRED OPTION: Option 6.1B

Prescribea national educator to child ratioof 1:15for all services providing education and ca
services to children over preschool age

Western Australiseand the Australian Capital Territorwill require savings provisions to preser
their existing higher educator to child ratios for children over preschool age.

New South Walesvill require a 12 month transitioal period to allowthe sector timefor the
introduction of the new requirement
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7. Improved oversight of and support within FDC services

The problem to be addressed

Under the National Law, approved providefsFDC servicdsave primay responsibility for ensuring
compliance by FDC educators. Regulatory authorities primarily work with approved providers to
AS0dzNBE O2YLIX AlFyOS gAGK (GKS blaAz2ylrft [Fted |1 26S0S
providers from some FDC servicesdicates that the regulatory model needs strengthening to

achieve better compliance and improve the quality of service provisidimese services

There has been unprecedented growth in the FDC sector, particularly the number of new providers
and services, wit25 per centgrowth in approved services in 20and a B per cent growth in 208.
CurrentlysomeFDC servicesxperience higher rates of nezompliance ith the NQF, compared to
centre-based services. This growth is creating significant challenges for regulatory authorities using
the current legislation to monitor compliance and quality in FDC services and ensure quality
outcomes for childrenRegulatory powers and operations did not adequately foresee the extent of
someFDC services operating over multiple jurisdictions.

Evidence has emerged that some FDC providers operate on a scale and/or with a level of internal
supervision (as indicated bthe coordinator to educator ratio) thatis inconsistent with the
provision of the quality ECEC experience that the NQF seeks to ensure. Regulators have responded
to concerns regarding the governance of FDC services by introducing measures to limitdsize a
improve internal supervision. Additionally, FDC educators have similafica@din requirements to
centrebased educators where they are currently only required to be actively working toveards
minimum Certificate Il qualification. However, FDC edars work without direct supervision or

daily staff conact, unlike educators in centidgased servicesvho are working towards their
Certificate IlI

In response to these issues, a rangepodposed optionswere developedwith the objective of
ensuringthat all FDC providers operate under appropriate oversight and that services have access to
appropriate levels of support.

A high level of support for at least some of the suit@afposed optiongo improve oversight of and
support within FDC services came from stakeholders who were not affected by the changes. Support
from the FDCproviders and theirrepresentatives for the options wereixed. he options at
Proposal 7.30 mandate ratios of cerdinators to educators and to cap the number of educators

per service received strong opposition from the FDC sector in written submissiostakakolders
commented thatsuch changes would be expected to limit the flexibility of business models.
Similarly there was strong opposition to theroposed optionat Proposal 7.4t0 mandate a
minimum Certificate Il for FD€Jucators as this was anticipated by the FDC settonegatively
impacton the workforce.

FDCAwhi S WSy (A NBf & -candelal?propoktigndte @nd readd®dble proposals with

the aim of improving théeDCsecta and reducing instances of ndh2 Y LI A y OS Qs SELINB A& &
that the ConsultatonwL { WFI Af SR G2 lFaasSaa GKS OdzydzZ | 6AGS )
identified the current regulatory and fiscal pressures facing #RCA SOG 2 ND® Ly GKS 02y
GKS LISIF] o02Reé adGraGSR GKFG AG WNBaLISOGTFdzZ £ & NBI dzf
proportionate and considered approach, taking into account a raofyalternative options for

A2t gAy3 GKS LI NByd O2YLIEALFYOS NBf{FGSR AaadsSaQd
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7.1 RISProposal 7.t Approval of FDC services across
jurisdictions

Options for approval of FDC services across jurisdictions

Option Description
7.1A No change
7.1B Approved FD@roviders be required to hold a service approval in each jurisdiction in whic

they operate (including paying all relevant fees in each jurisdiction in which they operate
FDC service)

Approved providers are able to operate across jurisdictions with apgroval under the
NationalLaw, which can make it difficult for jurisdictionally based regulatory authoritied can
only regulate servicewithin their own jurisdictionsto monitor the support provided to individual
educators and compliance by thersiEee. An issue arises if a service holds an approval in one
jurisdictionbut operates in another.

In addition, the NQF has no centralised list of FDC eduéé\tdjmiting knowledge about the extent

of services operating across jurisdictions. Regulatorthaities may request a register of FDC
educatorsand any other person engaged by, or registered with a FDC sdraibean approved
provider with information about each of tlse personsHowever, the mobility of educators means
that once compliance actiois taken, educators may simply move to a new service making them
difficult to trace.

There is concern that providers operating low quality FDC services may intentionally seek to exploit
any weakness in the regulatory model, fgr example, an educator joing a service across a state
border to avoid monitoring

Given that regulatory authorities must be able to take appropriate regulatory action to ensure the
health, safety and wellbeing of children, it is proposed that an approved prowgiden FDC service

be required to hold a service approval in each jurisdiction in which tipgrate, similar to the
centre-basedserviceapproval process.

An effect of this change is that approved providers would need to pay all relevant fees in each
jurisdiction in which they operate an FDC service. However, it is also proposed that there be special
arrangements in the new regulatory scherrethe situationwhere a service straddles adjacent
jurisdictions (e.gone jurisdiction may allow the same principdfice for both service approvals).

In March2015 there were 919FDC services across Australia. As showialite24, 90 FDC providers
in Australia had educators operating interstat®@ providers currently pay a $bdpplication fee
for FDC service gpoval, and an annual fee for each service, which ranges betweeb 19 $24
depending on service size. As part of a service approval, an appkDE@rovider must also
associate its service with a principal offinghat jurisdiction

2L A centralised list of FDC educators held by state and territory regulatory authorities is not in keeping with
regulatory models for FDC in either the National Law or the family assistance legislagamtive onus is on
providers and services respectively to keep an accurate register of educators, so an option on along these lines
was not considered feasible.

74



Table 24 FDC providers #h educators operating interstate
ACT | NSW | NT | QD | SA | TAs | ViC ] W7
1 25 C 7 2 C 48 7

Source:Data request to Australian Government Department of Education (2015)
Note, the table focuses on the location of the FDC coordination units; how€usgenslandtatesthat based orthe
location of educators, approximately 46 FDC providei@ueenslandhad educators operating interstate 2015

Prior to contemplating this option a concerted effort by all jurisdictions and the
AustralianGovernmentwas undertake to improve the knowledge of FDC providersf their
responsibilities and requirements under the N@hRd associated Family Assistance Laich
governs support for families with fees. This included strengthening guidance materiabétidga
number of consultation and information sessionslowever, his approach had little impact on
compliance rates. As a result only one option has been put forward for considerasioptions that

fall short of a requirement to have a separate approval in each jatisdian FDC provider operates
are unlikely to address underlying concerns. Options that imposed additional requirements beyond
separate jurisdictional approval were not put forward due to the significant increase in regulatory
burden without sufficient reurn on improved compliance and quality service delivery.

In 204, the family assistancdegislationadministered by the Australian Governmemas amended

so thatfrom 4 June2015 approved FDC services must not provide care in a state or territory other
than those in which they have a service approval under the National Laless granted an
exemption This means that all providers are now requirechtive a primary office in each state or
territory in which they engage educatofdew providers have beerequired to comply with these
changes sincé Decembel2014 whereas already approved providers were transitioned to the
changedrom June 2015.

5SALIAGS FYSYRYSyi(a fagilyassistncdegisiatiog yhdeSNatfiodakl astate
and territory regulatory authoritiesre currently unable to independently determine where care is
taking place across bordeasid as a result may nate awareof non-compliance from providers who

operate in a different jurisdiction. This poses risti 2 OKAf RNBy Qa KSIFf KX &l F8

The consultation process revealed @l level of support for Optiod.1B andhis option will assist
to increase consistency in requirements across all FDC services, including those not eligible for the
Child Care Benefit scheme.

Consultation findings

Overall, in consideration of the consultation findings, this propgosalhangereceived aigh level of
support.

There was a high level of support for this option, with approximately four in every five resptimse
Option 7.1Bfor approval of FDC services across jurisdictions, from both the survey and submissions,
in support of the change. Several submissions noted that such a change should result in an increase
of quality service provision as educators shoutdsbipported by a local base.

Support for the requirement that services gain approval in all states of operation was stronger than
for the associated requirement for services to hold a principal office in each location, which is part of
the jurisdictionalapproval process. As Family Day Care Association of Queensland stated:
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operating across jurisdictions. We question the recommendation of being required to hold a
principal office in each jurisdiction and how a physical office impacts quality outcomes for
children in FDC. We recommend considering what are the capacities a service must be able to
RSY2yaAGNIGS & | ljdzrftAde ASNBAOSDQ

T Family Day Care Association ofe@nsland submission to the RIS

In this vein, there was a level of concern that such measures could result in high quality FDC services
which had established flexible and innovative business models being unnecessarily limited. One
provider suggested that stead, standards could be developed to achieve the same desired
outcome of appropriate support for FDC servitesgor instance, a minimum number of face to face
visitsby the coeordinator per year.

In regard to incidents of neoompliant providers avoidindetection by crossing state borders, it was
recommended in several submissiahst a national register of nonompliance be establishe@he

New South WaleCl YAt & 5F& /I NB ! 38a20AllA2y y2G6SR GKI
operations across statesould create a barrier to future recruitment for services that are located
Ot2as (2 adGrdisS o02NRSNBRQ YR (KFG AG 61 & WAYLRZNII
succesfully manage to operate withrdecators who reside in close proximity to BoS NB& Q ®

As stated, the survey responses also showed very strong support for thisgalopiftyfive per cent

of responses to this quesin strongly agreed with Option.1B, while only #ercent strongly

disagreed. Similarly, for every one disagreement with Opfidl8 there were approximately
14 agreements.

Table 25 Survey responses on support for changeApproval of FDC services across

jurisdictions
Survey options | Survey
Support forretaining the curent arrangements (no change) 21 (17%)
Support forchangingthe current arrangements (change) 106 (83%)
Total responses 127

Assessment of net benefit

The key benefit of this proposal is the facilitation of higher quality FDC service protsguiatory
authorities would have higher visibility of FDC services and educators, in turn enhancing the health,
safety and wellbeing of children.

It is possible for providers and services to operate without choosing to access Coraaitin
funding. If Optn 7.1Bwas not implemented, it may leave a loophole that could be exploited by
those wishing to operate outside the NQF systeng.low-paying cash in hand operations carrying
significant safety and compliance risk)

In 2015, there werean estimated90 FDC providers that operated interstatalthoughit is unclear
how many of these providers would be required to establish additional principal offidess.
introduction of changes to CommonwealtRamily Assistancelaw that are consistent with
Option7.1Bfrom 4 June 201Bnean the costs of implemeimtg Option 7.1Bwould have already been
incurred by affected services.
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Given this, Optiorv.1B is expected to return a net benefit.

Preferred option

There was a general consensus among stakeholdersQption 7.1Bwould increase the ability of

regulators to better monitor nortompliance and therefore increase qualitynplementing the

option also preventd=DC srvices from operating in a manner that was notended, potentially

beyond the immediate jurisdiction of a singktate or territory regulatory authority Secial
arrangements should exist for services operating close to jurisdictional boffieescost impact of

this option is ameliorated by the pasg of complementary Commonwealth Family Assistance Law
requiringby 4June2015 & SNIWWA OSQa C5/ OFNBNE OlFy 2yfeé& LINBOJDA
the state or territory in which the service has a current Child Care Benefit service appuomeds

granted an exemption

PREFERRED OPTION: Option 7.1B

Approved FDC providers be required to hold a service approval in each jurisdietimre the FDC
educatorsoperate (including paying all relevant fees in each jurisdiction in which they operate
FDC service).

Further, it is recommended that:

i An FDC principal office would be required to be nominated with each service approve
would also be recorded on the service approval, as currently required under the National

1 There would be specia@rrangements permitting an approved provider to have one princ
office for both FDC service approvals where the proposed FDC services@ral iGavernment
Aresas in adjacent jurisdictions (e.g. Albury/WodongE)is would ben the form ofa waiveror
temporary waiverfrom the requirement for an approved provider to have a principal offic
each jurisdiction in which they have a service, and would also be a condition on the ¢
approval.

I Guidance materials will need to be developed for regukatauthorities to ensure consistenc
in applying these new arrangements.

7.2 RISProposal 7.2 Limiting the number of FDC educators in a
service

Options for limiting the number of FDC educators in a service

Option Description
7.2A No change
7.2B Amend the National Law so that a regulatory authority may imposeaaimum number of]

educators approved to be engaged or registered byF®C service and include this on t
service approval

Unlike centrebased services, FDC services areapprovedfor a maximum number of places, which
means that growth of an FDC service is solely at the discretion of the approved provider with no
oversght by regulatory authoritiesHowever, @ FDC service must engage F&brdinators to
support, monitor and train FD&lucators

As part of the application process for service approval, the regulatory authority must have regard to
the NCQA objectives and may have regard to the management capability of the applicant. However, it
has proven difficulfor regulatoryauthoritiesto adequately assess the likely future operation aof a
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FDC service when the size of the service is unknown. In order to assess these factors, regulatory
authorities generally need to have some sense of the maximum number of educators the service
may engge and therefore the capacity of the -oodinator to provide appropriate monitoring,
support and training for FDC educators operating under the §&@cé”. Currently a number of
jurisdictions are imposing conditions on the service approval to limitrieber of educators to
ensure appropriate oversight and quality service delivery.

To address these concerns, it is proposed that the National &av National Regulations are
amended to make it clear that a regulatory authorityay impose on a case by & basisa
maximum number of educators approved to be engaged or registeredh D& service and include
this on the service approval. This could take into account the history of the approved provider
compliance with the NQF.

Limiting the number of FD€&ducators in a service would help ensure that a new FDC service grows
at an appropriate pace e.g. that it has appropriate policies and procedures in place before it
expands, and that it does not grow beyond its management capability.

Information from theAustralian Government Department of Educatiand Trainindhas shown that
there has beertonsiderable growth in FDC servicespecially in the laghree years, and that non
compliant services often had significgnincreased numbers of educators.

Onlytwo options were considered as this was an either or scenario.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivizdHevel
of support.

The responses to th@ption 7.2Bo limit the number of FDC educators in a service were mixed, with
approximately half of submissions addressing this question supportingptien for change

The major concerns with Optich2B were that the regulation would restrict high quality FDC
providers in delivering services in line with innovative business models. Submissions often
mentioned the need to clarify how the cap would be implemented, stressingéael to calculate
based on fultime equivalent staff, so as not to bias against parttiemployees.

It was also submitted that placing a cap on the number of FDC educators per service would increase
the costs ofFDC and thereforbe less attractive to families, including relative to other service types.
This would effectively create an urav playing field within the forms dECEGielivery and limit

parent choicecompared to current arrangementtt is also noted that this is not currently the case

in Victoria where more than half of the services operate with a cap.

New South Wales Family Yp&are Association suggested that a cap on the number of educators

could apply to new services until they have successfully completed an assessment that deems they

are meeting the NQS. They submitted tl@ption 7.2Bin its current form would be detrimentdo

0KS &aSOG2NE |a eRHOGO2 NF | 888 BENWAORFo2dA R NBA!

2 An application for FDC service approval must include the number of FDC educators expected to be engaged
within 6 months, but there is no obligation for the provider to notify the regulatory authority of new educators
once they have gained service approuailess they are operating at an FDC venue.
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demand in areas of growth and would impact on the financial viability for services that may not be
eligible for Community Support Prograindzy’ RA y 3 Q

FD@ did not supportOption 72E &0l GAy 3 GKI G WAYLRAaAaAY3a | NBFOGA
power to regulatory authorities is not an appropriate response to such iSsuk®ption7.2B were

to be implemented, FDCA would advocate for a clear and trapgp@rocess by which services with

I OF L) LX I OSR dzZlRY GKSY KIFI@S GKS FoAtAdGe G2 | LIISH

The survey responses tiptions were slightly more supportive than the written submissions, with
65 per centof respondents to this question supporting the change. For every one disagreement with
Option 7.2B there were approximately 2.5 agreements. Additionally, whilgeB8ent of
respondents strongly agreed with Option 7,2Bly 15per centstrongly disagree.

Table 26 Survey responses on support for changeLimiting the number of FDC
educators in a service

Support forretaining the current arrangements (no change) 44 (35%)
Support forchangingthe current arrangements (change) 83 (65%)
Total responses 127

Assessment of net benefit

Some services already operate with an educator licd#. outlinedabove the implementation of
Option7.2B is not expected to impact a large number of services, as the majority of services have
fewer than 50 educators Nevertheless, it could still resuibh material impacts at the peservice

level

The intent of proposed optionis to prevent the operation of FDC servicagerating beyond their
capacity and will not be unduly applied where services can destraite a capacity to operate in
compliance with the National Law with a greater number of educatdhss brings the principles
applied to FDC in line witthose already applied to centfigased services where a cap is applied to
ensure quality of provisiofby virtue of the physical space capacity of the buildiagy is also in line
with some states which currently specify maximummbers of educatordor FDCsthrough
conditions on service approvals

The expected benefit of this change is increased supjoorFDC educator§n affected instances)

The changes are expected ti@anslake to higher quality service delivery and improved safety and
guality outcomes for childrenThis change compliments other measures to improve oversight and
support compliancego prevent fraudulent behaviour, such is instances identified in 2015 and 2016
where providers were found to have not engaged the number of educators stated in their service
approval.

Given that limits on educator numbers will only be imposed on a casads basighe cost of this
measure is likely to be lowhe main cost may be the nature of the opportunity cost. This might be,
for instance, through services not being able to take advantage of administrative efficiencies where
a lower number of educatrs is imposed or a service cannot readily respond to new deniBimd.
opportunity costis expected to be outweighed by the benefits of more adequately supported FDC
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educators in those services where it is appliadd assurance of service provision untter National
Law and National Regulatiar@verall, a net benefit is expected.

Preferred option

There was significant objection to this proposal within the FDC sektowever,as the limit would

only be imposed on a case by case bbhased on the judgement of the regulator as to the ability of

a serviceto expand while maintaining quality of servi@nd as such, is expected to result in a net
benefit to the sector. It is therefore recommended that Optio@.2B be implemented. It is not
envisagedhat such an amendment would be used to curb growth in legitimate service delivery, but
instead provide a safeguard agaimstetrimental impact on quality outcomes due tosustainable
growth. This was alsoupported by a wide range of neRDCstakeholders in consultation, who
sought improved oversight of FDC services in the interests of ensuring quality outcomes for children.

If implemented, it will also be necessary to provide regulatory authorities with the power to also
amend the service appval upon application by the approved provider or at its discretionting
this decision would be internally reviewable.

PREFERRED OPTION: Optiai

Amend the National Lavand National Regulationso that a regulatory authority may impose
maximum nunber of educators approved to be engaged or registered by an FDC servicg
include this on the service approval as a condition of the service approval.

I Noting that the National Law currently enables regulatory authorities to amend the se
approval intuding the imposition of any conditions on the service approval that woul
associated with limiting the maximum number of educators.

I To help ensuranational consistency, develop guidelines to assist regulatory authorities w
exercising this discretigrincluding examples of when the discretion may be exercised (su
where there is a new service whose ability to run a service is untested, or where the serv
a history of compliance issues), and when such conditions should be reviewed (ev
months of operation). To ensure transparency this guidance should also be available
providers.

7.3 RISProposal 731 Mandating a ratio of FDC eordinators to
educators

Optionsfor mandating a ratio of FDC eardinators to educators

Option Description
7.3A No change
7.3B Introduce a 1:10 ratiof FDC c@rdinators to educators
AND/OR
7.3C Amend the National Law on conditions on service approval to include a duty for the app
provider to ensure that FDC educators are adequatalyported, monitored and trained
7.3D Introduce a 1:15 rati@f FDC cardinators to educators
AND/OR
Amend the National Law on conditions on service approval to include a duty for the app
provider to ensure that FDC educators are adequately supdortenitored and trained
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Option Description

7.3E Introduce a 1:20 ratiof FDC cardinators to educators
AND/OR

Amend the National Law on conditions on service approval to include a duty for the app
provider to ensure that FDC educators are adequately suppontedijtored and trained

The National Law uses an oumsesbased approacto enforce therequirement thatthe approved
provider ensurgthere are sufficient FDC awdinators to monitor, support and train FDC educators
and ensure that each FDC educator is adequatebnitored and supported by a eardinator.
Approved providers must also ensureat at all times one or more eordinators are engaged to
support and moitor the FDC educators of that service. The requirement to provide training to FDC
educatorsis currentlymanaged througlguidancematerial and tle proposed options seek tmake

this a requirement as adequacy of supp@bpen to individual provider intg@retation.

As mentioned, information froMCECQMAas shown that there has been considerable growth in FDC
serviceswith 47 per cent growth in 20124, 20 per cent growth in 20145 and 14 per cent growth

in 201516%. The Australian Government Department @&ducationand Trainingmade the
observation that the norcompliant services grew in size substantiallyusually throughncreased
numbers of educatorslhis raised concerns about the capacity of services to adequately monitor the
quality of care providedyy these educators.

An Organisation of Economic @peration and DevelopmentQECI briefing paper on working
O2yRAGAZ2YA G6AGKAY 9/ 9/ 2dzifAySR GKIG WSOARSYOS
LINEFSadaAz2ylf &dzJR2 NI FTNRBY (KS OSyiNBQa YIlIylF3asSys
teaching and care giving tasksdesell than those thda I NB LINE F S & & ®®3f4 Tthis @ & dzLJL
highlights the importance of educator support and the follow on linkages to quality service delivery.

TheNational Lawdoes notprescribe the number of FDC-oodinators or detail the typef support

they must provide. As such, sector feedback suggests that the lack of prescription has resulted in a
degree of variability in the level of support for, and supervision of FDC educators, resulting in
variable quality of service provision.

Consuiation findings

Overall, in consideration of the consultation findings, this proposal for change receivizdHevel
of support. OptiorY.3C received the highest level of support, with no clear preference for a
mandated ratio emerging.

Support forproposed options for a mandated ratio of FDC -@odinators to educators was similar

across both surveys and sul@sions, with approximately twthirds of respondents tmptionsin

support of change. Submissions in supportiofngeprimarily stated an expected increase in quality

service provision by FDC educators as a result of increased suppodordinators For instance,

[ FR® D2gNARS ¢l avYrFryAl ad4dradSR GKFaG Ww. SOlFdzasS C5/ ¢
imperativethat they have high level consistent and regular support from qudliied experienced

field worker®

% ACECQA Snapshot data from 2Q1916.
#0ECD (2012), Research Brief: Working conditions M&terpuraging Quality in Early Childhood Education and Care,
available ahttp://www.oecd.org/edu/school/49322250.pdf
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Thecomments surroundingproposed optionsvas similar to that of Proposdl2, with concern that
such a requirement would unduly burden high qualitpyiders from operating in the manner best
suited to them. It was stated in various submissions that $kills and capabilities of @rdinators

were the primary functions in providing support and an arbitrary ratio would not influence this. The
assessmentind rating process should be used to manage low quality service provision instead.
Further,FDCAubmittedthat this would be a dep#ure from the current outcomedased approach

on which the National Law is based.

Family Day Care Association (QLD) nated it is assumed approved providers are required under

the current legislation to ensure educators are adequately supported and monitoredprbiposed

optionswere thereforea SSy a |y AYRAOFGAZ2Y (KFG WGIKS Odz2NNB
conh ydzSa (G2 I|tft2¢ Ayl LILINPApg®al pioBesseSN® ighlatRI§ Ndvever,2 2 LIS
cannot screen for issues that arise during the operation of servitkey called for additional

training to be provided to authorised officers within the FB@tem to ensw an adequate

knowledge of bespractice FDC delivery.

There was a call forclarifici A 2y 2y 6KI 1 2QRXFOA2NDSBHE AL KWYGOE N 2 dza
that the allocation of staff responsibilities varies significantly across provigetels for multiple

reasons. For instance, Bundaberg Baptist stated that their ability to receive an Excellent rating was

due to additional projects and programs that they offer to broader communitiesequiring a

higher number of staff. However, it is teal that the termWPDC ce NRA Y 42N A& | f NBI |
section163 of the National Law and it is this definition that will be utilised in the amended
regulation.

Best Chance submitted that imposing such a restriction on high quality providers, wieeratit

may not see an increase in the level of support for educators, would have a negative impact. They
stated th- § WY I yRI (A Yy 3 -oldinateds to educa®rs whers thereG2a wide variety of
service variables without a guaranteed net benefitd service means thproposal may end up

0SAYy3 aAvYLi e I NBRAZOGAZ2Y Ay LINBPFAGA F2NI I ASNDAC

Several submissions gave evidence of services achievingumadjty NQF ratings, while maintdimg

high ceordinator to educator ratios. As an example, large proviHarly Childhood Management
ServicefCMSR (0 F G SR 0 KI {0 (ttie $cordiHa@daNadii afal fated at @:RP5LThis model

is embedded in a larger organisation that provides pedagogicdetehip and additional service

support to the FDC staffor example,human resources, financand service developmentThe

model also allows for additional support to FDC educators through a leadership role (team leader)
and administration support (not ecmted in ratios). ECMS is confident this model meets the
requirements for safety and wellbeing of children and the requirements for adequate support for
SRdzOF 12N&R (G2 RSt AOSNI ljdz-r t AGeé 9/ 9/ ®Q {AYAfI NIe&xz
rahy3d 2F W9 EOSSRA Y 3 @DGstaiekkndwledgéd of dne seride winicti was rated/ R
WOEOStEtSYyiQ 6KAE S Miwasyaisd rdtefatey tat such lMFadi viofld reétl tom Y o H ©
work with fuliime equivalent staff members.

The surveyesponses indicated that while the majority of respondents were supportive of a change
to the current arrangements, the only option that received a vastly higher level of agreement than
disagreement was Option.3C, to amend the law to include a duty fine approved provider to
ensure that FDC educators are adequately supported, monitored and trained.
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In relation to the introduction of a mandated ratio, the survey responses showed thedtitgvel of
support for Option7.3B, a ratio of 1:10. Howevehis was still quite evenly split, with 2#r cent of
respondents strongly agreeingith the introduction of Optiory.3B and 2§er cent of respondents
strongly disagreeing.@ion 7.3D (1:15 ratio) and 7.3E (1:20 ratio) both received a higher number of
disagreements than agreements.

Table 27 Survey responses on support for changeMandated ratio of FDC cordinators
to educators

Survey options | Survey
Support forretaining the current arrangements (no change) 42 (33%)
Support forchangingthe current arrangements (change) 85 (67%)
Total responses 127

In the Victorian, Northern Territory andustralian Capital Territorpublic consultation sessions,
there tended to be more support for theptions to mandate a ratio of FDC -@odinators to
educators, compared to other states and territories.

Assessment of net benefit

The proposedthange to mandate a minimum «wdinator to educator raticacross the FDC sector
may increase compliance costs fodividualFDC services that do not currently meet thposed
ratio.

Ratios can be estimated ugy data on the number of FDC-ocadinators and educators currently
employed, as outlined in TabB8. It should be noted that these estimated ratios are averages only,
and it may be the case that actual ratios vary significantly from provider to provider.

Table 28 Estimated FDC eordinator to educator ratios, 2013

| ACT ‘ NSW ‘ NT ‘ QLD ‘ SA ‘ TAS‘ VIC ‘ WA
Number of ceordinators 20 18 281 35 725
Number of educators 373 12,412 220* 3,727 927 | 550 | 15,289 | 1,041*
Estimated ratio 1:19 1:12 1:13 1:16 1:21

Source:National Workforce Census 2013; Data request to the Australian Government Department of Education (2014);
where data is left blank, it is an indication that the data waavailable. *These data items are from 2013.

Although theremay be a material cost for those providers who are affected, in per child terms, the
cost is likely to benarginal(that is, once the cost is distributed across all childrés).data on co
ordinator numbers is only collected in selected jurisdictions, a preliminary estimabtedafative
average costs of eordinator to educator ratios iffDCs provided inTable29 for those staeés and
territories that have ceordinator data.

These estimateassume an avege wage cost of $46,000 per-oadinator per annum (based on an
average wage oh diploma leveleducatol) and do not include oftosts The costs vary significantly
across jurisdictions and depemndion the ratio under consideratiorfhe cosings below are based

on average ratios while individual service ratios vary from service to service. Therefore, while a ratio
of 1:25 is seen as incurring no additibrests to services in Tal®, it should be noted that
individual services may face ¢o¥ they are operating at a ratio above 1:25.
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Table 29 Indicative avernge preliminary costs of cordinator to educator ratios

ACT NSW* NT QLD SA* TAS VIC WA*

Estimate of 1:19 1:12 1:13 1:16 1:21

current ratio

Additional staff

New ratio 1:10 18 4 92 20 804

New ratio 1:15 5 0 0 2 295

New ratio 1:20 0 0 0 0 40

New ratio 1:25 0 0 0 0 0

Additional costs

New ratio 1:10 $835,000 $198,000 | $4,153,000 $945,000 | $36,552,000

New ratio 1:15 $232,000 Minimal Minimal $95,000 | $13,411,000

cost cost

New ratio 1:20 Minimal Minimal Minimal Minimal $1,818,000
cost cost cost cost

New ratio 1:25 Minimal Minimal Minimal Minimal Minimal cost
cost cost cost cost

Additional cost

per educator

New ratio 1:10 $2,200 $900 $1,100 $1,700 $2,400

New ratio 1:15 $600 Minimal Minimal $200 $900

cost cost

New ratio 1:20 Minimal Minimal Minimal Minimal $100
cost cost cost cost

New ratio 1:25 Minimal Minimal Minimal Minimal Minimal cost
cost cost cost cost

Source:Deloitte Access Economics analysis. Note: wage costs are based off average wage costs of diploma level child care
staff in each jurisdiction and do not include-oaosts.

*Co-ordinator data was not available for these states.

There has been significant amge in the sector since this 2013 data.July 2015jn Victoria,71 percent of services
(258/361 FDC services) have a condition requiring-ardimator to educator ratio of 1:15.

During the Consultation RIS process, the Family Day Care Associatiure@ifsland provided a submission outlining
estimated costs relating to potential changes to ratidsich are much higher when compared to Table P®e submission
analysed ratio changes of 1:10 and 1:15 against three location types (major city, innerategid outer regional) and a
range of costs to establish their findingsch as combined wages and-oosts, computer maintenance, office equipment
costs, staff amenities and increased rent. As Table 29 references average wage costs for a Diplomacksee] @ith no
on costs, no further analysis has been providedastings are not comparable.

The benefits of the change are expected to accrue through increased support for FDC educators in
those services that are consequently required to increase thaio, due to better monitoring,

support and trainingnoting this is especially important in FDC, given FDC educatois dmrk in a

centre-based service and are therefore less exposed to other educators, with subsequent impacts on
professional develapent), and the follow2 y L2 aA GA SS AYLI Ola 2y HOKAf RNB
is also anticipated that a higher level of support for FDC educators would result in increased job
satisfaction (OECR012) and a potential positive impact on workforce reten.
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Preferred option

The support levels for different suggested ratios were mixed. Given that the intent girtiposed
optionsis to ensure adequate support for FDC educators, rather than impose unnecessary and costly
restrictions on proven FDC prders, it is suggested that a -wodinator to educator ratio of 1:25
would be the most appropriate (rather than 1:10, 1:15 or 1:20). This recognises the feedback in
submissions that it is possible to run high quality services with a higindioator to edwcator ratio.

Table 29%uggests there would be minimal to no cost for the few services operating-@tdogator

to educatorratios of 1:25.

However, new FDC services are likely to have a higher proportion of new educators who benefit
from greater coordinatr support. As such, it is appropriate to require a 1:15 coordinator to
educator ratio in the first 12 months of the operation ohaw FDC service to ensure that educators

are supported and care meets the requirements of the National Quality Framework.

Toensure that regulatory authorities are able to appropriately address specific issues with providers
it is recommended that regulatory authoritigsave the discretion to impose k15 ratio after the

first 12 months of the operation of a FDC seniiciney consider it necessargnd for theNational
Regulations to be amended to provide them with the ability to waleeratio requirement.

If implemented, the National Lawnd National Regulation&ould also need to be amended to
enable regulatory authdgties to enforce the minimum cordinator to educator ratios. Similar to the
enforcement of other prescribed ratios in the ECEC sector, it is recommended thatalypee
applied in cases of nhecompliance.

PREFERRED OPTION: Alternative option

The Natioral Law and National Regulations be amended to:

9 require approved providers of an FDC service to have a prescribed minimum full
equivalent (FTE) FDC -oodinator to every 15 educators (ratio of 1:15) for the first 1
months of operation, with immediateeffect for any new FDC services

9 require approved providers of an FDC service, after 12 months of operation, to ha
prescribed minimum of 1 FTE FDGardinator to every 25 educators (ratio of 1:25)

9 provide that a breach of these new requirements would be an offence with pena
($5,000 for individuals and $25,000 for others, as in existing section 163 of
National Law).

It is further recommended that:
9 the National Lawand National Regulationise amendedo provide aregulatory authoritywith

the discretion to impose a 1:15 ratio (after the first 12 months of the operation of &
service) or to waive the ratio requirement

9 atransitional periods providedo allowapprovedFDC servicethat are not airrently subjecteo
to an FDQco-ordinatorratio, a period of 12 monthi® meet the new ratio requirements.

I an exceptionbe providedfor approved FDC services that are currently subject to cond
imposing different minimum FDC-oadinator numbers

1 guidance materials will be developed to ensure national consistency and to help reg
authorities and approved providers understand and give effect to their obligations undg
recommendation.
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7.4 RISProposal 7.4t Mandating a minimum Certificate Ifior
FDC educators

Options for mandating a minimum Certificate IIl for FDC educators

Option Description
7.4A No change
7.4B Require all FDC educators to have an approved Certificate 1l (or equivalent) before

permitted to educate and care fochildren, rather than working towards the qualificatio
which is currently the requirement

FDC educators have similar gfiedition requirements to centrdased educators where they are

currently only required to be actively working towards t@ertificate 11l qualification. Hower, FDC

educators work without direct supervision or daily staff contaotike educators in centrbased

services. This could be considered a cause for concern for the wellbeing of children in FDCs and the
guality of service delivery by educators who are not fully qualifieda comprehensive literature
NEOASG 2y GKS RSUSNNYAYlIyGa 2F ljdadtAde gAGKAY 9/ ¢
factor affecting quality appears to be caregiver education, q@lifil A 2y a | YR GNI AYyAy
YOI NBIAODBSNE ¢6AGK | 6ok Bl Bovd speSiadied chidi@tedFraimiay held S R dzO |
less authoritarian childearing beliefs, and were in settings rated as more safe, clean and
alGAYdE L GAYy3Q

On 1July2013,a revised training package including a new Certificate Il qualification was released by

the Community Services and Health Industry SKisincil The revised Certificate Ill was more

closely aligned with the NQF than its predecessor and includes aplaarment for a minimum of

MHAN K2dzNBX & 6Stft a NEINASROAPAG & vy RAIZHBRRE S NAIN
To be regarded as a Certificate Il level educator, the educator must be enrolled in an approved
gualification, have commenced ghcourse, be making satisfactory progress towards completion and

meet the requirements to maintain enrolment.

However, there is evidence to suggest that actively working towards a Certificate Il enrolment often
does not result in thegualification being btained. A2013 study (Wynes et al) conducted by the
National Centre for Vocational Education Research (NCVER) found that course completion rates for
ECEC qualifications are low, estimated to be less ttalh di all enrolments i201C’. Primary
identified reasons for the low completion rate included students enrolling in a course and then
finding the course unsuitable, low quality training or finding the work placement component more
challenging than expected. As such, the requirement for work placemettiinwihe new
Certificatelll requirements is understood to be particularly crucial to the attraction and retention of
appropriate staff.

In light of the low completion rates for Certificate Ill, and the higher degree of autonomy under
which FDCeducators work, it was proposed in the Consultation RI$hat there could be a

25 Huntsman, L. (2008Reterminants of quality in child care: A review of the research evid@sere for Parenting and

Research, NSW Department of Community Services.

% ACEXQA (2013)Qualifications Editiorissue 16, available at

http:/files.acecqa.gov.au/files/Newsletters/2013 ACECQAIssuel6 FINAL.pdf

#'\Wynes, S.H., Gemici, S. and StanwidRp13> 9y I ISYSy(d 2F addzRSyda 4 FinaDKAf RNByQa
report, NCVER Consultancy Report for DEEWR
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requirement for all FDC educators to have a Certificate Il (or equivalent) before being permitted to
educate and care for children, rather than working towards the qualification, which is currently the
requirement. It should be noted, in South Australieite is already a requirement for FDC educators

to have a Certificate 11l before educating or caring for children. To date, there has not been sufficient
assessment and rating visits conducted to provide adequate evidence regarding the potential
benefits d a higher or lower qualification.

A transitional provision would be needed to give time for approved providers and FDC educators to
comply withanynew requirements. Consideration could also be given to FDC educators being taken
to meet this requirementf they have completed a specified proportion of the Certificate 11l course.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receiviedevel
of support.

The responses t@ption 7.4B fola mandaed minimum Certificate 11l for FDC were mixed. Both the
survey and submission responses to this question illustrated approximately half of the respondents
supporting the change and half not supporting the change.

The support folOption 7.4Bvas primarily gated to be based on the increased autonomy which FDC
educators generally work under. Howevdinpse in support generally recognised that tlsisange
may result in adverse outcomes for the FDC sector.

W/ 3Y dzy RSNEGF YyRa (KS LINRdugadrS &e aOténbryodsSHowelek, 3Sy
GKS NBFftAGE 2F C5/ Aa (GKFd SRdzOF G2NJ NSONXzA (Y
recommendations are looking towards more flexible care options. Creating further hurdles will
not improve services abilities tecruit educators to provide this to families, but will instead
AYONBIFAS NBONMZA GYSyYyd OKFIffSyaSaoQ

T C&K submission to the RIS

Similarly FDC/stated that they were in support @ption 7.4B2 y (G KS O2yRAGAZ2Y GKI
a uniform and consistent approach to qualification requirements for all ECEC service types regulated
dzy RS NJ (i forSexampleGv@re in support of theproposedoption if the mandatory minimum
gualification was extened to all ECEC educators.

Non-support for Option 7.4Bwas catred on two primary objections(1) that this would severely
limit the pool of recruitment for ECEC workersyarkforce that is already undeesourced and(2)
that working in an ECEC serviceile completing a Certificate 1l is highly beneficial to the education
experience and produces higher quality graduates.

The first of these objections was more strongly advocated in rural areas, with several submissions

from rural providers contending #t a mandated Certificate Ill prior to commencement as an FDC

SRdAzOI G2NJ) 62dzf R O0sBCFYA WA YRRAAADNBAAIOQPYAGGSR GKI @

unmanageable and impossible for services in rural and remote ateaen if they can recruthem,

AG oAttt GF1S Y2yi(iKa 0ST2NB GKSe& OFy adl NI ¢2NJ] Qd
w2S INB + aSNBWAOS NIGSR a SEOSSRAYy3I (GKS adl
educators who start FDC without Certificate . It is critical to the growth and success of our
service to How those (who meet our stringent criteria) to register as an educator prior to
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completing Cert 1ll. Many people would be unable to pay the cost of Cert Ill or remain
unemployed while completing the certificate. In rural communities peopleotidnave the

same access to fade-face training. | have also found FDC to be a fantastic training ground

for individualst particularly in rural communities where it can be very hard to find suitably

qualified stafft to work and gain EC qualifications and then take other positions in the
community eg room leaders in LDC, working in rectgfvices, family support, reD K2 2f S i O d G

T Online survey comment

In recognition of these restraints, several submissions sugdetitat a 12 month maximum
timeframe be placed on the requirement of completing a Certificate 1l while workingh &D&
educator. This adjustment may reduce the risk of deterring new entrants to the workforce, retain
the ability to undertake qualificatiawhile working in the sector at the same time and decrease the
risk of educators continually deferring their studies.

The Northern Territory consultation session with peak bodies noted that it was already a large
struggle to attract educators to the sertand that mandating a Certificate Il requirement prior to
commencing work would further heighten this issue.

It was also mentioned in several submissions that FDC services often provided their own training
programs that they felt provided higher quglibutcomes than the undertaking of a Certificate |lI.

For instanceNew South Wale€Cl YAt & 51 & /I N8B ! aa20AlGdAaz2y adalas
professional induction training program available to members andNal South WaleEDC services

have a thoough training and orientation process which often has higher completion requirements
GKFYy GKS /SNIAFAOIGS LLLQ® LY I Queéndandiuetion&iSAy =~
that FDC educators were subject to a lower level of oversight.

W camparison to centrdased and FDC educators working on their own does not adequately
demonstrate the impact to quality that would derive an Educator needing the Certificate IlI
prior to starting. We would like to highlight that ¢ently an assistant in aentre-based
environment is not required to be enrolled and studying towards a Certificate Ill, and has 3
months to enrol after starting employmedt the coordination unit plays a significant role in
recruiting an educator with the appropriate skills andrigutes and has an intentional
approach to the ongoing support and development of educators. We challenge the thinking
that just because you may be working in a space where several educators work alongside one
another that those educators are providingentionality of development and oversight of
GKSANI O2ttSI3dzSaQ

T The Family Day Care Association of Queensabdission to the RIS

As stated, the survey responsesthe proposedoption wasmixed, with a faigf even split of support
and nonsupport for changing the current arrangements. However, when asked specividedther
they agreed or disagreed witption7.4B, respondents were more positive, with @ér cent
strongly agreeing with the option while J&rcent strongly disagreed. Favery one respodent
that disagreed with Optioid.4B, approximately two respondents agreed.
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Table 30 Survey responses on support for changeMandating a minimum Certificate Il

for FDC
Support forretaining the current arrangements (no change) 62 (51%)
Support forchangingthe current arrangements (change) 65 (49%)
Total responses 127

Assessment of net benefit

The main benefit of th proposed change is increased quality of education and care for children
attending FDC services, by ensuring that FDC educators are fully and appropriately qualified before
educating and caring for children. This is important in an FDC environment, wHecaters are
generally without daily contact or support from other educators.

Gven that educators must already be working towards this qualification, a relatively small
proportion of the currentFDCworkforce would be affected b@ption 7.4Bif a suitabletransition
period is givenMost FDC educators currently have at least a Certificate Il qualification in a relevant
field, as seen in TabRl below.

Table 31 FDC educators qualificatiaby state, 2013

Qualification | NSW ‘ VIC | QLD ‘ SA | WA ‘
Educators 10,784 | 14,302 | 3,727 | 1,165| 1,910 | 559 326 186
Teacher 2% 2% 3% 1% 3% 3% 2% 2%
Diploma 25% 24% 27% 24% | 32% | 34% | 17% | 20%
Certificate I 53% 56% 37% 63% | 48% | 52% | 59% | 70%
Unqualified
(including those working towards a|
certificate Iliqualification) 20% 19% 33% 11% | 17% | 10% | 23% 7%

Source:Deloitte Access Economics (2014). Qualifications are based on the highest level of qualification related to ECEC
attained, therefore, persons working towards a qualification are considered unqualified.

Given the percentage of curremDCemployees who do not hold a Certificate 11l qualification, and
that an appropriate transition timeould be implemented to allow these employees to finish their
qualification, the osts associated with requiringurrent FDC educators to attain a Certificate 1l are
likely to be bw. However, as noted in consultation feedback, there maymore significanimpacts

in attracting new educators, particularly mural and remote areas where qualified staff are more
difficult to recruitand retain FDC ervicesacross Australianay experiencecosts due todelays as
educatorsare required to complete their qualification prior to starting woand some wadkforce
gaps may emerge

There may also be higher training costs for individual entrants as it may be more difficult to access
funded programs, such as traineeships, without employment. Whg&on 7.4Bvould not increase

the study costsincurred by educators, it would be meanaththe coss were incurred prior to them
entering the professional workforceposing a barrier toemployment for some prepective
educators
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Preferred option

Acknowledging the concerns raised by stakeholders, particularly on the recruitment of new
educatas in FDC services, it is recommended there is no change to current qualifications
requirements for FDC educators

PREFERRED OPTI@Ntion 7.4AThat there is no change to the National Law or Nation
Regulations regarding the mandating of Certificate Ill qualifications for FDC educators.

7.5 RISProposal 755 C5/ SRdzOI G2NJ FaaAraidl yiaa
OlUA@ A

hLliA2ya FT2NJ C5/ SRdzOFG2NJ Faaradlydaq I Ot AGASE
Option Description

7.5A No change

7.5B Create an offence (with attached penalty) that an approved provider must ensure

FaaAradlydQa | OdA @kigunStances $éiSout finkgulatianS124(2)1 @s
amended), with the penalty set at $2,000

Regulatioril44 provides for circumstances in which an approved FDC educator assistant may, with
the written consent of a parent of each child, assist the FDC educator, including attending an
appointment (other than a regular appointment).

The meaningoftS G SNY WNB3IdzZ F NJ FLILRAYGYSYyiQ Aa dzy Of SI NJ
service providers as allowing them to leave children with an assistant while they undertake personal
tasks. This potentially leaves the children in the care of someone whe miatehave any training in

OKAf RNByQa SRdzOlIGA2y FyR OFNB F2N Y2NB GAYS @K
education and care.

It is therefore proposed to creatisvo new offences with attached penalities:

| that an approved provider must ensuthe FDC educator 8 8 A a4 F yi Qa I OGA GA (A ¢
the circumstanceset out in regulation144(2) (as amended).he penalty would be set at
$10,000for individualsand $50,000 for others.

T ¢KIFG +y C5/ SRdzOFG2NJ) Ydzad Syad:aNB (GKFd GKS C5
the drcumstancespecified in the National Regulations (as amended). The penalty would be
set at $2,000.

It should be noted that this proposal links to proposetrification of the G SNY  WNX 3 dzf |
I LILI2 A y ( YeBujatiof 14A()(c) Ndncerning the assistance of FDC educator assistants. The
proposed clarification aims to ensure that children would not be left witiFBC educator assistant

during such regular appadiments. Theproposedclarificationin the Consultation RIS was

f Wi NB3IdzA F N FLILRAYGYSYd A& |y |LWLRAYGYSYyild 6KS
NBI a2yl ofé LINBRAOGIOGES FHMRY 2yS |LIWLRAYGYSY (G |

 WI NB3IdzZ F NI I LILI2 A Yy (0 Y Seythie cikuinstdngés df thal appoiyitmeritase i 6 K S
fINBStfte (GKS alFYS FTNRBY 2yS FTLWIWLRAYylGYSyld (2 GKS

This would include attendance at a course of study or language class.
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Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigidievel of
support.

Submission responses showed a high degree of support for thisah with approximately three
guarters of relevant responses in supporttbé proposed changes.

However, it was identified in several submissions that the issue of misinterpretation arose primarily

from the wording of the regulation rather than deliberate disregard, and therefore the introduction

of a penalty may be unnecessaty was suggested instead that an alternative option would be to
NEBg2NR GKS NBAdZA FdAzy G2 Of I NAFe GKIFIG |y SRdzO!F
unavoidable situations.

A number of submissions contended that the regulation could be rda to state that
appointments must be less than three hours and no more than once a week (excluding certain
circumstances such as child pig). It was also suggested that the nature of the events in which an
FDCSRdzOF 12 NDRa | adAaiRyasS OFaANR OSSIAMISR laM2xDdz I (S|
may be a simpler way to address the risk offldC educatoassistant being regularly left in charge

2T OKAfRNBYy> 0ST2NB ONSBI (A ym@gulatigh mayFibe $nddd Slearerr y R & «
through the use of words stic | & WISY dZA Yy SR FdEl @AARMBRADIL I Y S Q (2
services on when the use of such a mechanism is appropriate.

Given this feedback, it is recommended that an alternative option be considered in which the
regulationis reworded to better clarifihe policy intent of egulation144(2).Although it is noted
that some wordingnay prove difficult to quantify and may still k@some room for interpretation.

Approximately twethirds of survey responses to this questiorer in support of the proposed
OKlIy3aSa G2 C5/ SRdzOF 12 NJ I & & A & denhtyihatQdisagreed (Wwkhd A G A S &
Option7.5B, approximately five respondents agreed. Similarlype8@ent of respondents strongly

agreed with the proposal in comparison t@&r centwho strongly disagreed.

Table 32 Survey responses on support forchangeC5/ SRdzOF G2NJ FaaAradlydaQ

Survey options | Survey
Support forretaining the current arrangements (no amge) 45 (35%)
Support forchangingthe current arrangements (change) 82 (65%)
Total responses 127

Assessment of net benefit

Rewording the regulation would be expected to generate a net benefit, as there are no anticipated
costs of implementing the change. Benefits would be expected to adoraervices and the sector

in the form of likely improvements in the safety and quatify=-DC services due to a decrease in the
amount of time children are supervised by BBC educatoassistant.The increased clarity would

also reduce any regulatory burden, particularly for services and providers, in having to consider what
would meet thedefinition.
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Preferred option

It is recommended in the event of unforeseen or exceptional circumstaf€®S,educator assistants
may, with the written consent of a parent of each child, stand in the place of an FDC edtzator
provide care to childrenit is also recommendedn offence be introducedfor approved providers
whodo notSy a dzZNS S RdzOI G 2 NJ | & &ccdidarice/viitl lagis|atépliovisidristhiak S a
involveeducator assistantA further recommendation is to introduce an offence fIDC educators
K2 R2 y20 SyadaNB (KS FaarxadlryidiQa FOGAOGAGASE

PREFERRED OPTIOpNtion 7.5B

Amend the National Regulations concerning FDC educator assistants to better clarify the
intent of this regulation, which is that FDC educator assistants should only be able to stand ir
place of a FDC educator in the event of unforeseen or exaepty | £ OA NOdzY a i | y
genuineone2 ¥ ¥ dzy LINBRAOGSR FyR dzylk @2ARIFO6E S | LILR
Qeate an offence (with attached penalty) that an approved provider must ensure tfR€C
educator  aaAadlydiQa |OGAGAGASA | NB f AYA ({NStienal
Regulations(penalty $10,000 for individuals and $50,000 for other€yeate a new offence (with
attached penalty of $2,000) that an FDC educator must ensure that the FDO édii 2 NJ |
activities are limited to the circumstances specified in the Natiofegulations.

It is further recommended that guidance is developed to further clarify appropriate use of H
assistants.

7.6 RISProposal 7.6 Principal office notificatons

Options for principal office notifications

Option Description

7.6A No change

7.6B An FDC service must notify the regulatory authority of changes to the principal office at
14 days before the change
AND

The regulatory authority must amend oefuse to amend a new service approval with
1l4days of the above notification and, if the principal office is also to be a venue
residence, then the amended service approval must be issued before the commencem
any care at the venue or residemc

It is proposed that:

I an FDC service must notify the regulatory authority of changes to the principal office at least
14 days before the change, with the FDC approved prowgiléngproof of address for the new

principal office (e.g. contract or rentagreement); and

1 the regulatory authority must amend or refuse to amend a new service approval within 14 days
of the above notification (with regulatory authorities able to exercise discretion to increase the
length of this period) and, if the principalfak is also to be a venue or a residence, then the
amended service approval must be issued before the commencement of any care at the venue

or residence.
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Consultation findings

Overall, in consideration of the consultation findings, this proposal forgeheeceived aigh level of
support.

All but one submission that spoke to this point were in support of the proposed changes to principal
office notifications. Given the high level of support, thereraminimalcommens on the proposed
options

Severakubmissions supported Optiagh6B when a venue is attached to BDC principal office, but
guestioned the role of such a regulation in traditional FDC settings where a principal office is not
adjoined. The quote from Family Day Care Association of Queehisighlights this view:

WLY NBflFGAZ2Y (2 BKSNB SRdzOFGA2Y | YRNEDENE A&
principle office, then we agree the recommendation that the regulatory authority must be
informed and can amend or refuse approval. If considering a traditional FDC Office, we
guestion what is the areas of the National Law and National Regusatiat assessing the
principal office will enhance?. We suggest that a criteria of what a coordination unit must
provide to support the capacity of delivering quality outcomes for children would not be
achieved by stipulating a physical place and facilifes.

T Family Day Care Association of Queensland submission to the RIS

Similarly, survey responses were also generally in support of thempptith 16 agreements to
Option7.6B for every one disagreement.

Table 33 Survey responses on support for changePrincipd office notifications

Support forretaining the current arrangements (no change) 42 (33%)
Support forchangingthe current arrangements (change) 85 (67%)
Total responses 127

Assessment of net benefit

The requirement under th&lational Law for an approved provider of an FDC service to notify the
relevant regulatory authority of a change to the location of the priakgffice exists to support the
provider in adequately coordinating its educators, and ensuring the wellbeingildfen under its

care (especially if the principal office is moved to a different jurisdiction). The wording in the
National Regulations that notification occur within 7 days of becoming aware of the change, has
created difficulties in determining what petitutes becoming@wareQ To ensure regulatory
authorities are able to provide adequate support and to avoid ity in relation to the timing of
notification, it is proposed that the National Regulations be amended so that an approved provider is
required to notify the regulatory authority of any changes to the location of a principal office at least
14 days in advance prior to the change.

The improved regulatory oversight of FDC services is expected to create a benefit in terms of
increased supparof educators and reduced risks to children. Therefore, it is expected that this
proposal will result in a net benefit for the sector.
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Preferred option

The preferred option seeks to improve compliance with the National Law and National Regulations

by widg/ Ay3a | NBIdzZA F G2NE dziK2NRAGe@Qa LIR6SNER 2F | aa
principal offices.Several FDC providers and peak bodies questioned the relevance of assessing
principal officesasa means of assessing support for educators. Howegieen the ptential risk to

children of ceordinators lacking an appropriate working spaemd office facilities it is
recommended thatan alternativeoption is implemented.lt is also recommended that the FDC

approved provider be required give proof afidress for the new principal office, for instance a

contract or rental agreement, to confirm the address of the new premises.

PREFERRED OPTION: Alternative option
Amend the National Law and National Regulations so that:

A FDC approved provider must notifhe regulatory authority of a change in location of th
principal office of the FDC service at least 14 days before the change. The FDC approved p
must provide proof of address for the new principal office (e.g. contract or rental agreement

A FDCprovider is requiredto include in their application for a service approvgiroof of address
for the principal office (this would require amendment to regulation 26(f)).

7.7 RISProposal 7.1 Powers of entry to FDC residences

Options for powers of entryd FDC residences

Option Description

7.7A No change

7.7B Amend the National Law to allow authorised officers to enter FDC residences whel
authorised officereasonably believethat a service is operating at the residence at the ti
of entry

Section199 of the National Law provides authorised officers with powers of entry for investigating
an approved education and care service when the authorised officer reasonably suspects an offence
has been committed against the National Law. This poweentfy does not require a search
warrant. Howeversection199(4) does not permit this entry to FDC residences unless the service
isoperating at the time of the visit or where the occupier of the residence has given consent.
Problems arise where an authised officer cannot determine whether the service is operating at the
time of the visit to then be able to enter.

It is proposed thatection199(4)(a) of the National Law be amended to allow authorised officers to
enter FDC residences where the authodisgficerreasonably believethat a service is operating at
the residence at the time of entry.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigtdievel of
support.
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Option 7.7Bwvas suppaed to a very high level in both submission and survey responses. For every
one survey respase in disagreement with Option 7B there were approximately 10.5 responses in
agreement.

Given the high level of support, thereeve minimal commens on the proposed options FDCA
submitted that they supporOption 7.7Bn principle but that a clearly defined process by which the
power may be applied is required. They also stated that their support would be contingent upon a
regulation allowing a FDC educatoto have access to a support person from the approved service
during a visit.

Table 34 Survey responses on support for changePowers of entry to FDC residences

Support forretaining the current arrangements (no change) 27 (21%)
Support forchangingthe current arrangements (change) 100 (79%)
Total responses 127

Assessment of net benefit

The implementation of Optioid.7B is not expected to result in increased cpatsthe change would
simply increase flexibility in the entigf FDC residences for regulatory authorities and require no
additional regulatory or administrative requirements.

Thebenefits associated with Option7B include a reduction in delay costs for regulatory authorities
as they will be able to enter residergeore easily (where an authorised officeasonably suspects
an offence has been committed against the National Lavine major benefit resulting from the
implementation of Optiory.7B is the increased safety of children.

Preferred option

Given the costsf the proposal are minimal, and the net benefit has the potential to be significant in
regard to increased safety outcomes, it is recommended that the National Law be amended to allow
authorised officers to enter a residence where they have reasonaliieflieat a service is operating

or the FDC register indicates the service should be operating at the residence at the time of entry.

PREFERRED OPTION: Option 7.7B with a slight amendment

Amend section 199 of the National Law to allow authorised officets enter a residencenhere,
at the time of entry:

9 the authorised officer reasonably believes that a servis@perating, or

I the FDC register indicates the servishould be operating at the residence at the time G
entry (this would provide an additional basis for entryand

1 aWNBla2ytrotS o0StASTQ YA dKaolianugberfofdtil@enK S NRA
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8. Other changes that will have a regulatory impact

8.1 RISProposal 8.1.r Approvalst assessment of capability
T applicants

Options for approvaldor assessment of capabilitgf applicants

Option Description
8.1.1A No change
8.1.1B 'YSYR GKS bridAz2ylrt [Ig (2 &ALISOATFE GKI G

care service in accordance with thational Law is an express consideration in determir]
applications for provider approval.

'YRSNJ GKS OdzaNNBy(d NBIdzZE I 62NE FNIYSE2Ny = |y | LILIX
specified as a matter to be considered when determining a seappeoval application. This created

confusion as to whether capability can also be assessed in determining provider approvals.
ProposaB.1.1B was put forward to ensure that the capability of an applicant to meet the
requirements of the National Law was appriately considered when assessing suitability of

provider approvals.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigidievel of
support.

The vast majority of submission responsesthe proposed optionsvere in support of change.

9[!'!1 Qa adzomYAaarzy @2A0SR | O2yOSNY | o2dzi I LILINR D
for providers and without adequate checks on levels of understanding about the needs of children

and families.It was recommended by ELAA that consideration be given to setting minimum
requirements for resource provision and that appropriate training and support be made available.

In contrast to the written submissions, the survey responses were quite evenlyvgitiitjust over

half of the responses to this question supporting a change to current arrangements. However, when
asked specificallwhether they agreed or disagreed witbption8.1.1B the survey responses were
overwhelmingly more positive. For every resge in disagreement with Optich1.1B, there were
approximately 26.5 responses in agreement. Additionally, whilpe8@ent of respondents strongly
agreed with Optior8.1.1B, only Der centstrongly disagreed with theption.

Table 35 Survey responses on support for changeApprovalst assessment of
capabilityt applicants

Survey options l Survey
Support forretaining the current arrangements (no change) 63 (42%)
Support forchangingthe current arrangements (change) 87 (58%)
Totalresponses 150

Assessment of net benefit

¢tKS O2aida aaz20AFU0SR ¢AUGK GKA&A LINRLRAalFt FNBE RSL
the application of the current definition would not be expected to result in increased costs to
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applicants, theras a potential for increased costs depending on what is determined to be covered
by an assessment of capability.

Benefits are expected to arise due to the increased certainty of the regulatory authority of the

LINE A RSNDa

OF LJ 0 A A (ce. Béngfits fillJ8iddeladcibe to tie seatop if thisi S NIJ A

amendment also results in a decrease of approvals given to providers who lack the required

capabilitiest increasing

the efficiency of the s€ctNXdP | & &dzOKX GKS oAt Ade@

capabilityisexpected to result in a net benefit.

Preferred option

Given theanticipated net
F LILIX A O yiQa

benefit and the high level of stakeholder suppibris recommendedan
OF LI oAtAGe (G2 2LISNIGS |y SRdzOlFGAZ2Y

maybe taken intoconsideration in assessing fithess and propriety wetermining applications for
provider approval.Further guidance shouldlso be developed forapplicants and eguatory
authorities to aid consistency in assessiagability.

PREFERREPTONAlternative option

That the National Lawbe amended(i 2 & LJSOATe GKIF G Fy | LILX A
education and care service in accordance with the National Lraey be taken intoconsideration
in assessing fitness and propriety wheatetermining appgications for provider approval

8.2 RISProposal 8.1.2 Approvalst assessment of capability
T further information requests

Options for approvals assessment of capability further information requests

approval.

Option Description
8.1.2A No change
8.1.2B Expand section 14 of the National Law to allow regulatory authorities to seek fu

AYTF2NNIEGAZ2Y 6AGK NBALSOG G2 Fy FLILX AON
service in accordance with the National Law when assessing applicationsrdeider

ProposaB.1.2 was put forward to ensure that regulatory authorities have access to sufficient
08 GKAOK (2 SadrofAiak Fy |LILXAOIY(HIQ

AYF2NXYIEGAZ2Y
approval.

Consultation findings

Overal, in consideration of the consultation findings, this proposal for change recehigtl level of

support.

The submission responses in relationpimposed optionsvere supportiveof change. This was also
the case with the survey responses to this quastiwhich favoured changing the current
arrangements. For every one survey response to this question whéshin disagreement with
Option8.1.2B, there were approximately 13 submissions in agreement.
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Table 36 Survey responses on support for changeApprovalst assessment of
capabilityt further information

Survey options Survey

Support forretaining the current arrangements (no change) 57 (38%)
Support forchangingthe current arrangements (change) 93 (62%)
Total responses 150

Assessment of net benefit

It had been thought that theexisting provisions of théNational Law did not allowegulatory
authoritiesto seek further information from applicants for provider approval, however following the
publication of the Consultation RIS, it has been determigection 14 of the National Lavdoes

allow regulatory authorities to sedkrther informationA y NBf I GA2y G2 Ly | LILX AO!I

Preferred option

The desired capability for regulatory authorities to seek further information with respecnto
applicay 1 Q& Ol Ldpedate fah @décatiin2and care service is already encompassed in the
National Law so no change is necessary.

PREFERRED OPTIOption 8.1.2A

No changeSection 14 of the National Lavg currently sufficientto allow regulatory authorities to
d4SS1 FdzZNIKSNJ AYyF2NXIGA2Y G6AGK NBaLISOaG G2
care service in accordance with the National Law when assessing applications for pro
approval.

8.3 RISProposal 8.1.3 Approvalst assessment bcapability
T reassessment

Options for approvalof assessment of capability reassessment

Option Description

8.1.3A No change

8.1.3B Expand sction 21 of the National Law to encompass the reassessment of an app
LINE A RSNDRA& OF LkAnoeddcdtiondandiicare seriit® Nd- ac&rdance with
National Law.

ProposaB.1.3 wasdevelopedto provide an avenue for regulatory authorities to reassess an
F LILINE SR LINPJARSNDa OFLIoAfAGE (G2 2LISNIGE Iy 9/
cases where such a reassessment is necessary.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigddievel of
support.

The submission responses in relationpimposed optionsvere supportive of change. Similarly, the
survey responses to this question moderately favoured changing the current arrangements and
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there was minimal disagreement witihe proposed Optior8.1.3B. Twentfive per cent of survey
responses strongly agreesith Option8.1.3B, compared with Ber cent which strongly disagreed
with the option.

Table 37 Survey responses on support for changeApprovalst assessment of
capabilityt reassessment

Survey options | Survey
Support forretaining the current arrangements (no change) 61 (41%)
Support forchangingthe current arrangements (change) 89 (59%)
Total responses 150

Assessment of net benefit

There are expected to besome administrative costs associated with the reassessment of an

F LILINE SR LINPQDGARSNRA OFLIoAftAGASE (2 2LISNIGS +y
However, it is not anticipated that regulatory authorities will exercise the right to reassess approved
providers except in cases where there is sufficienResiy OS G2 ljdzSadAzy |y I LL
capability. As such, the costs are expected to be outweighed by the benefits accrued in the form of
increased certainty for the regulatory authorities and minimised risk to children through the removal

of approval ér providers who lack the capability to operate in accordance with the National Law. If
appropriately administere, the implementation of Optio8.1.38 is anticipated to result in a net

benefit to the sector.

Preferred option

Note section21 of the NationaLaw is already sufficient to encompass the reassessment of an
F LILINE SR LINPGPARSNDA OFLIoAftAdGe G2 2LISNIGS |y SF
National Law.

PREFERRED OPTIOpNtion 8.1.3A

No change.Note that sction 21 of the National La is currently sufficient to encompass th
NBlFaaSaaySyid 2F Iy FLILINRPISR LINRPJARSNDAa Of
accordance with the National Law.

8.4 RISProposal 8.1.4 Approvalst maximum children
numbers asa service approvatondition

Options for approvals maximum children numbers aa service approval condition

Option Description

8.1.4A No change

8.1.4B Amend ection 51 of the National Law to specify that the maximum number of chilg
specified on a service approvatrms part of the conditions of the service approval.

Under the current regulatory framework there is no specific offence for exceeding the maximum
number of children specified in a service approval. This limits the ability of regulatory authorities to
react to providers which exceed maximurnild numbers. As sucl@ption8.1.48 wasdevelopedto
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ensure the maximum child numbers form a condition of service appravadler the proposed
regulatory frameworkexceeding maximum child numbers would be a brezdhe service approval
conditions and will attract the associated penalties.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigtdievel of
support.

The submission responses in relationproposed optionsvere supportive of change. Similarly, the
survey responses to this question moderately favoured changing the current arrangements and
there was minimal disagement with the proposed Optio@.1.4B. Twentthree per cent of survey
responsesstrongly agreed with OptioB.1.4B, compared with Bercent which strongly disagreed

with the option.

Table 38 Survey responses on support for changeApprovalst maximum children
numbers asa service approval condition

Support forretaining the current arrangements (no change) 64 (43%)
Support forchangingthe current arrangements (change) 86 (57%)
Total responses 150

Assessment of net benefit

The costs of implementing Option184B are expected to be limited to the initial costs associated
with policies and procedures. Conversely, benefits will accrue to the regulatory authorities
addressing instances of services exceeding their maximum number of plHeessector is also
expectedto benefit from the followon impacts of this, including increased outcomes for child safety
and quality service provision.

Given the nature of these benefits and the difficulties inherent in quantifying them, it is not clear
whether the implementation ofOption8.4.1B would result in a net benefidlowever, given the
positive feedback from theector, it is recommended thaestion51 be amended.

Preferred option

Given the anticipated net benefit and the high level of stakeholder suppioet,amended ption
belowis the preferred option.

PREFERRED OPTI@Nendedoption

That the National Law be amended to specify that the maximum number of children specifie
a service approval forms part of the conditions of the service approvals not a breach othe

condition regarding the maximum number of children where a child, or two more children fr
the same family, are being cared for by the service in an emerge(sisilar to the current

regulation123 regarding educator to child ratiosand the approvedprovider is satisfied on
reasonable grounds that this will not affect the health, safety and wellbeing of other childrer
the service
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8.5 RISProposal 8.2.&r Revocation of waivers

Options for revocation of waivers

Option Description

8.2.1A No change

8.2.1B Amend egulation 43 to provide for the revocation of a service waiver to take effect 14
after notifying the approved provider, or another period by agreement.

Under the current framework, if a service waiver is revoledhe discretion of tle regulatory
authority, it takes 60 days to take effect after tipeovider is notified Option8.2.1Bwas put forward

to ensure that services did not operate under amended conditions for a longer time period than
necessary, increasing the timeliness in ethimatters were rectified in response to a waiver being
revoked. It was contended that this is a desirable regulatory response where an approved provider is
no longer complying with any conditions of the waiver, or taking appropriate measures to protect
the safety and wellbeing of children.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivizdHevel
of support.

The submission responses in relation gmposed optionswere generally supportive of change.
However, the Catholic Education Office of Western Australia stated they did not support the
amendment to 14days as this differed too significantly from the current allowance of 60 days and
would potentially notallow a service sufficient time to rectify the matter as required. They proposed
that 30 days may be more reasonableshould be noted that OptioB.2.1B states the revocation
Oy Ifaz2 GIF1S LXFOS FGSN WIy2iKSNDilitybhererr iR 0 &
the proposal.

The survey responses to this question were quite evenly divided, with a high number of neutral
responses, but overall favoured changing the current arrangements. For every one survey response
in disagreement with OptioB.2.1B there were approximately three responses in agreement.

Table 39 Survey responses on support for changeRevocation of waivers

Survey options | Survey
Support forretaining the current arrangements (no change) 41 (45%)
Support forchangingthe current arrangements (change) 50 (55%)
Total responses 91

Assessment of net benefit

Any cost associated with this option is restricted to theditional cost of responding within a
shorter time frame, which is expected to be insignificant.

Thebenefit of Option8.2.1Bis the increased flexibility of regulatory authorities to revoke waivers in
a timelier manner in circumstances where an approved provider is either no longer complying with
waiver conditions or taking appropriate measures to pratec OKA f RNBy Qa al ¥Sae
such, the implementation oOption 8.2.1Bis expected to result itmproved safety outcomes for
children.

101



Given the costs associated with the implementation of Op8ch1B are low, and the benefits relate
directly to improved outcomes for children, it is anticipated that this proposal will result in a net
benefit.

Preferred option

Given the anticipated net benefit and the rigkchildren associated with necompliance to waiver
conditions, Optior8.2.1Bis the prefered option.

PREFERRED OPTIONtion 8.2.1B

Amend the regulation concerning the prescribed period in relation to a revocation of a ser
waiver to provide for the revocation of a service waiver to take effect 14 days after notifying {
approvedprovider, or another period by agreement.

8.6 RISProposal 8.3. Supervisors

Options for supervisors

Option Description
8.3.1A No change
8.3.1B (2) Amend the National Law and National Regulations to designate the approved provi

the body responsible foappointing a suitably skilled educator who is prescribed by lay
be 18 years or older;

b)) LY &dzLILR2 NI 2F (GKS | LIWINR2 ISR LINREJARSNDS
qualifications, skills or experience and evidence of fithess and propriety terndi@ing
who would be suitably skilled. The guidance would also emphasise the importan
making sure providers are aware of any changes affecting the fitness and propriet
nominated supervisogerson in day to day chargPIDTDY, and

(c) Make furthe changes to the National Law to signal to providers the importance of mg
considered decisions in appointing the nominated supervisor/PIDTDC such as am
SSOGA2Yy mcm (G2 LINRPGARS GKFG SIFOK aSNDA
propSNE | YR KIF& FLILINBLINALFGS aiAattasz G2 &

Proposal 8.3.B was developed to clarify the process for services selecting nominated supervisors
and persons in charge, particularly in light of the proposed removal of supervisor certificates.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivizdHevel
of support.

The submission responses in relationpmposed optionsvere evenly divided, with just less than
half of the commentsn support of the change.

Submissions that were not in favour of changing the current practices in regard to selecting a
nominated supervisor stated that the regulatory authority should remain responsible for this process
to avoid the appointment of unstable staff. Alternatively, it was suggested that mechanisms could
be introduced to ensure that the fitness, propriety and suitability of nominated supervisors are
properly assessed prior to the appointment of the role.

102



The Community Child Care Associatamlvocated that mandatory qualifications (Diploma or higher)

and mandatory level of experience (at least two years) could be introduced for the nominated
supervisor role. They supported the development of guidelines to assist in decision making but
conterded that unless these minimum requirements are introduced alongside the proposed
FYSYRYSY(iz NBY2@Ay3d Fye OKSOla o0& GKS NBIdz I G2 N
KSFHfGKY alF¥Sde IyR gSttoSAya 2F OXKA® RNENDMOS A Ya
that they would not supportoptions for changeunless mandated minimum qualifications or an

alternative mechanism to assess the fithess of a hominated supervisor was introdugedoted

however, that another RIS would be requiredn@roduce a mandatory minimum qualification.

There was also opposition from several bodies in NSW, imgjuthe Community Child Care Co
Operative(NSW) who stated that this was a weakening of the existing regulations. They contended
OKIFG WGKS NB3IdzA F G2NE | dzii K2 NA (& A yomimdtetsupférvisor | & | & 2
appointed and we believe this should continue. We believe the Apgrdveovider should be
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The survey responses to this question favoured changing the current arrangements and there was
minimal disageement with the proposed Optio8.3.1B. While 29er cent of survey responses to
this question strongly agreed with Opti@3.1B, only 4per centstrongly disagreed.

Table 40 Survey responses on support for changeSupervisors

Support forretaining the current arrangements (no change) 58 (36%)
Support forchangingthe current arrangements (change) 101 (64%)
Total responses 159

Assessment of net benefit

Benefits are expected to accrue to services due to removed delay costs, as they would be able to
assume the power of appointing a nominated supervisor or persons in charge directly. There is the
potential for costs to arise through the removal of regulgtorversight resulting in the appointment

of unsuitable nominated supervisors or persons in charge. However, with the appropriate guidance
provided to the sector, it is likely that thapproved provideris best placed to determine the
appropriateness of potential nominated supervisors and persons in charge. As the
implementation of Optior8.3.1B is expected to result in a net benefit.

Preferred option

While it is acknowledged that there was somegdee of opposition tdption8.3.1Bin consultation,

in the context of the suite oproposed optionamade regarding supervisors, the general consensus
among consultation respondents was that thesponsibility of assessing the appropriateness of a
nominated supervisor or PIDTDC was best placed with the provider. As such, the opposition to
Option 8.3.1Bs at odds with the overwhelming support for Proposal 2.1, perhaps caused by some
confusion in the wording. In light of this, and the anticipated net ben@jgtion8.3.1Bas amended
below is the preferred option. Some additional wording has been included to clarify when and how
appointments must be made.
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PREFERRED OPTION: O@&i8rilBwith amendments

I Amend the National Law and National Regulations pioovide that the approved provider is
NBaLRyaArotS F2NJ I LIRAYGAY3I |y AYRAQDARIZ {
YR KlFra adAdlofS alAftftaqQr a GKS y2YAYLl

0 an approved provider does not have to appoint a PIDTID&nominated supervisor or
approved provider is to be the respoitde person for the purpose ofextion 162 of
the National Law

0 anominated supervisor may also appoint a PIDTDC.

I To signal b approvedprovidersthe importance of making consideredecisions in appointing
the nominated supervisor/PDTDC, amendhe National Lawand Naional Regulationsto
LINE GARS (KIFIG GKS &ASNBAOS Ydzaid KIF@S | y2
adAaidlofS aiAftfaqQsy (2 &dzISNBAAS (GKS aSNDJ

f Insupport ofi KS I LILIN2E PGSR LINRPGPARSNRDa NRES Ay |
LJdzo f AAK 3JdzZARSt Ay Sa G2 Faarad LINE O wRaadidthe
WadzA Gl ofS al1AftftaqQ F2NJ I y2YAYyIl G§SR & dzbagmN
children laws. The guidance would also emphasise the importance of making appeoved
providers are aware of any changes affecting th#tness and proprietfQof a nominated
supervisor/PIDTDC. Guidance would also be required assist nominated supewisors in
appointing a PIDTDC.

8.7 RISProposal 8.3.2 The power to restrict a person im
being a nominated supervisor d?IDTDC

Options for powers of the regulatory authorities

Option Description
8.3.2A No change
8.3.2B Amend the National Law to giwbe regulatory authority a mechanism to restrict a pers

from being the nominated supervisor/PIDTDC either entirely or subject to certain condi
with an appropriate offence and penalty regime.

In light of the increased flexibility proposed to beoalited to services with the recomended
implementation of Option2.1B and.3.1B, allowing the appointment of nominated supervisors and
PIDTDQvithout regulatory oversightOption8.3.2B was developed in order to enable regulatory
authorities to restricta person from being the nominated supervisor or person in charge. The
rationale behind thioption is that regulatory authorities could still have a level of oversight, where
necessary, while still retaining flexibility for services in most cases.

Consultéion findings

Overall, in consideration of the consultation findings, this proposal for change recdiigidievel of
support.

The submission responses in relation gooposed optionswere supportive of change. However
several submissions to the RIS did not sup@ption 8.3.2Bn its current form, contending that full
understanding of the implications of such a change requires further consultation with the sector.

Goodstart Early Leaing submitted that the proposed change has the potential to undermine or

lead to duplication with internal disciplinary processes, creating unnecessary and inefficient burden.

LY FTRRAGAZ2YZ (GKS@& FNHAZSR (KF{G WiK S$utbphBpriged SR
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processes in place for providers to adequately investigate and determine the fitness and propriety of
a0l FF YR (KS@ &aK2dA R 0S 3IA0Sy NBalLRyaAoAtAde

The survey responses to this question generally favoured chamigingurrent arrangements and
there was minimal disagreement with the proposed Opt#8.2B. For every one survey resge in
disagreement with OptioB.3.2B, there were approximately 9.5 responses in agreement.

Table 41 Survey responses on support for changePowers of the regulatory authorities

Support forretaining the current arrangements (no change) 58 (38%)
Support forchangingthe current arrangements (change) 101 (62%)
Total responses 159

Assessment of net benefit

Given historical incidents of the cancellation or suspension of supervisor certificates is low (four
cancellations and one involuntary suspension in 2013), it is not anticipated that the impact on the
sector will be largelf a central databases introdued this willimposesome coston ACECQA and

the regulatory authoritiesin the form of oneoff establishment costs and ongoing maintenance.
However, these costs would be expected to be offseabyncreased ability to monitor restricted
persons. A net benefit is expected to arise from the ability to restrict the actions of unsuitable
nominated supervisors anBIDTDCresulting in improved safety and quality of service provision to
children.

Preferred option

Given the anticipated net benefit and the high lewdl stakeholder support, Optio8.3.2B is
preferred. To ensure the mechanism fulfils its policy intent of restricting people deemed unsuitable
to be nominated supervisors, it is suggested thateatral databasdre developed to list all people
subject to conditions or prohibition.

PREFERRED OPTI@INrnative option

I Amend the prohibition notice provisions in the National Law to give the regulatory author
the power to restrict a person from eing the nominated supervisor either entirely or subje
to such conditions as the regulatory authority considers appropriafer example that it is
inappropriate for a specified person to be appointed as a nominated supervisor of a servi

f Notethat SOGA2Y mMdpH 2F GKS blrdAz2ylft [Fé GAf
restrict a person from being the nominated supervisor.

Note that section 272 of the NationhLaw will apply to enable the National #hority and a

regulatory authority to disclose to approved providers information about whether a person

subject to a prohibition notice.
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8.8 RIS Proposal 8.3:8 Limit on the number of nominated
supervisors

Options forremoving the limit on the numbeiof nominated supervisors

Option Description
8.3.3A No change
8.3.3B Amend the National Law to remove the limit on the number of hominated superv

that may be appointed at one time for each service on the basis that they are j
responsible fothe service.

Option8.3.3B, to remove the limit on the number of nominated supervisors that may be appointed
at one time for each service, was put forward as an option to increase the flexibiligervices in
meeting NQF requirements.

Consultatiorfindings

Overall, in consideration of the consultation findings, this proposal for change recdiigidievel of
support.

The submission responses in relationthe proposed optionsvere supportiveof change. However,
several submissions that were inpgort of removing the limit on the number of nominated
supervisors per service also stated that there needed to be clear mechanisms for determining which
person is in charge at any one time.

The survey responses to this question also favoured changing ctireent arrangements
(approximately twethirds of responses were in support of change) and there was minimal
disageement with the proposed Optio8.3.3B. For every one survey response in disagreement with
Option 8.3.3B, approximately 3.5 were in agreement

Table 42 Survey responses on support for changeremovingthe limit on the number of
nominated supervisors

Survey options | Survey
Support forretaining the current arrangements (no change) 53 (33%)
Support forchangingthe current arrangements (change) 106(67%)
Total responses 159

Assessment of net benefit

There would be additional costs to regulatory authoritigith the introduction of Optior8.3.3B, as

the number of nominated supervisors overall would be expected to increase in response to the
removalof the limit. To what extent these costs will increase is difficult to determine in light of the
uncertainty surrounding the number of additional nominated supervisors and the fact that the
reduced regulation of nominated supervisors proposed in otheti@es of thisDecisionRIS will
result in a cost of regulation that will differ from historical levels.

The benefits associated with the implementation of Opt§8.3 are primarily related to increased
flexibility for servicesn meeting requirements wter the NQF.
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As services would only increase their number of nominated supervisors if they perceived this would
be of benefit to the service, it sxpectedthat Option8.3.3B willresult in a net benefit.

Preferred option

Given the anticipated nebenefit and the high levebf stakeholder support, Optio8.3.3B is the
preferred option.

PREFERRED OPTION: O@i8rB8Bwith amendment

Amend the National Law tallow more than one (with a minimum of at least one) nominate
supervisor tobe appointed atthe sametime for each service.

8.9 RISProposal 8.3.4 Consenting to the rolef nominated
supervisor or PIDTDC

Options for consenting to the role

Option Description

8.3.4A No change

8.3.4B Amend the National Law to remove requirement for writteonsent if the approved provider,
including a person with management or control, is to fulfil the role of nominated superviso
PIDTDC.

Proposal 8.3.4 was developed as an effort to reduce unnecessary administrative burden

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receiviedevel
of support.

Approximately threequarters of responses tthe proposed optiongn submissions were in favour of
the change.

Several submissions whictddiot support the proposed changes to written consent stated that this
was because written consent held some benefits in fostering a clear understanding between the
nominated supervisor and associated staff. Community C@ilce Association contended that
through signing the document the supporting educator is agreeing to take responsibility for
compliance when thenominated supervisor is absent, and this process aids in highlighting
understandng the significance of the role.

Uniting Care stated that theyupport the removal of written consent requirements but believes that
regulatory authorities should still be notified of the appointment.

In contrast to the written submissions, the survey responses to this question slightly favoured
retaining the currentarrangementsé Wy 2 OKF y3S QU0 NI ( KS N3ediTbleg3 G KS
below). However, when asked specificallfether they agreed or not witfOption8.3.4B, more
survey respondents were in agreement with the option than disagreement. For evergumey
respanse in disagreement with Optidh3.4B, approximately 1.5 responses were in agreement
with it.
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Table 43 Survey responses on support for changeConsenting to the role

Survey options | Survey
Support forretaining the current arrangements (no change) 89 (56%)
Support forchangingthe current arrangements (change) 70 (44%)
Total responses 159

Assessment of net benefit

Theae are nocosts associated with the implementation of Opti®:3.4B as the option does not
require any additional actions, simply@moval of unnecessary administrative burden.

The benefits associated thithe implementation of Optiot8.3.4B are expected to accrue to services
in the form of time saved through the removal of the requirement for written consent. Similarly,
regulatory adhorities are expected to benefit through reduced monitoring requirements.

Given the absence of costi is expected that even minimal benefits arising from the decreased
administrative burden will result in a net benefit.

Preferred option

The proposedoptions werereceived with mixed levels of support during the consultation period,
which can be attributed to some level of confusion in the sectgardingthe implications of the
options It was put forward in several submissions that written consent was an important process for
nominated supervisors as it supported a clear understanding for the supervisor regarding the nature
of the responsibility they were undertaking.

In response tothis, it suggested that Optid®4.3B be further clarified to ensure the proposed
change is properly understood. Under the option, the written consent requirement remains for all
nominated supervisors unless the approved providean individual (and notreentity) who is to be

the nominated supervisor. It is considered that written consent is not required where a person is to
be appointed as the PIDTDC aslike nominated supervisors, there are no other legal consequences
that flow from the appointment. & such, the reference to PIDT has been removed from
Option8.3.4B.

PREFERRED OPTIONidD8.3.4B (with PIDTDC removeshd amendmeny

Amend the National Law to removehe requirement for written consent if the approved
provider, as an individual applicat, is toalsofulfil the role of nominated supervisor.

It is also noted that in all other circumstances written consent is to be required where a pers
be appointed as the nominated supervisor.
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8.10 RIS Proposal 8.3:6 Notificationsregarding nominated
supervisors

Options for notifications

Option Description
8.3.5A No change
8.3.5B Amend the National Law to:

(a) designatethe approved provider with responsibility for notifying the regulatory autho
AT GKS y2YAYIlIGSR adzLJSNIA&A2NJ OKIy3aSa 2
name or contact details. In amending the National Law, remove duplication bet
exiging notification provisions, which are currently set out in two different parts of
National Law; and

(b) remove the existing notification requirements to regulatory authorities re fitness
propriety.

Option8.3.8B wasdevelopedas an attempt to streatine the current notification requirements and

to ensure the notification process is suitable in light of other changes to the processes for appointing
a nominated supervisor. As the regulatory authorities will no longer be distributing supervisor
certificates or appointing nominated supervisors, it is appropriate to introduce a mechanism to
ensure regulatory authorities hold up to date information regarding the nominated supervisor at
each service. Additionally, this new requirement will be offset by #meaval of existing notification
requirements for nominated supervisors.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivizdHevel
of support.

The majority of submissions in relation tioee proposed optionsvere in support of Optio®.3.5B.

There were ncsignificantobjections made. Conversely, the survey responses to this question only
slightly favoured changing the current arrangemehtst. 2 LJL2 aSR (2 G K®heWy 2 OKI
asked spefically whether they agreed or disagreed witption8.3.5B, the survey responses were

more positive. For every one survey response in disagreement with CRiBobB there were
approximately 3.5 responses in agreement with the option.

Table 44 Survey responses on support for changeNotifications

Survey options | Survey
Support forretaining the current arrangements (no change) 69 (43%)
Support forchangingthe current arrangements (change) 90 (57%)
Total responses 159

Assessment of ndienefit

The transfer of the requirement to notify the regulatory authority if the nominated supenA3ér
name or contact detailshange will result in an additional administrative costdpproved provides
in regard to compliance. However, this must bederstood in context of the suite of changes
relating to nominated supervisors, which, as a result of the removal of supervisor certificates, will
result in an overall reduction of administrative burden.
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There is also expected to be a reduction in adnaisve burden (a benefit to the sector) as a result

of the removal of the notification requirements in regard to fithess and propriety. While the net
benefit of the simultaneous decrease and increase in administrative burden expected as a result of
changes proposed in Option 8.3.5B not clear, it is expected that the cumulative impact of the suite

of changes relating to nominated supervisors will be a rédocin administrative burden.
Additionally, the removal of regulatory oversight in the appointmefitnominated supervisors
requires a replacement mechanism to be introduced to keep regulatory authorities informed of
nominated supervisor circumstances.

Preferred option

There was some degree of confusion relating to the implications of the suggestedesiwih some
submissions stating nesupport for Option 8.3.5Bon the basis that regulatory authorities should
hold information in regard to the identities of the nominated supervisor at each service. This
information will be held by regulatory authoiets.

Some submissions also expressed concern at the removal of the requirements to notify the
regulatory authority on issues regarding fithess and propriety. However, this is deemed inconsistent
with the general shift of responsibility of the assessmeriit appropriateness of nominated
supervisors from regulatory authorities to services.

Given the general consultation support for a lessening of regulatory oversight in the appointment of
nominated supervisors, and the requirement to introduce some form of notification process in light
of other changes to the nhominated supervisor proc&¥gjon 8.3.5B is the preferred option.

PREFERRED OPTION: O8i8rbB

Amend the National Law to:

(a) make the approved providerresponsiblefor notifying the regulatory authority if thee is a
newy 2YAYlIG§SR &dzLISNIAaA2NJ 2NJ AF GKSNB Aa
contact details; and

(b) remove the existing natification requirements to regulatory authorities regarding fitness a
propriety of certified supervisors

8.11 RISProposal 8.3.6 Record keeping

Options for record keeping

Option Description
8.3.6A No change
8.3.6B Amend the National Laand National Regulatiorts:

Expand current recal-keeping requirements for nominated superviseesPIDTD@nd alscto
include FDC services.

A consequential amendment is required for removal of the reference to the applice
process and certificate number.

Option8.3.8Bwasdevelopedto increase consistency of record keeping across all E&iCe types
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Consultation findings

Overall, inconsideration of the consultation findings, this proposal for change receiliggh &evel of
support.

The vast majority of submissions in relation tbe proposed optionswere in support of
Option8.3.6B.

Table 45 Survey responses on support for changeRecord keeping

Support forretaining the current arrangements (no change) 60 (38%)
Support forchangingthe current arrangements (change) 99 (62%)
Total responses 159

Assessment of net benefit

The proposed requirements are already met in accordance with regulation 147 concerning the
record keeping for staff members including PIDTDC in their capacity as educaene would be no
additional benefit by implementing Optich3.6B.

Preferred optim

No change.Proposed optior8.3.8B concerning the extension of the current record keeping
requirements for nominated supervisors under regulation 146 RIDTDGCs not required as
regulation 147 concerning the record keeping requirements for staff memdygpties to PIDTDi@

their capacity as educators. Accordinglye preferred option is no change. In this context it is also
noted that the record keeping requirements in relation to nominated supervisors will remain
unchanged.

PREFERRED OPTION: O@i86A no change

8.12 RISProposal 8.3. %t Terminology

Options for terminology

Option Description
8.3.7A No change
8.3.7B Amend the National Law to remove references to supervisor certificates and cer

supervisors and adopt a new term for people who have been deemed suitable to super
service and who may be appointed as nominated supervisor or placed in day tchaaye
(e.g. acting supervisor, supervisand dutysupervisor).

Option8.3.7B was developed to ensure that the National Law reflects the appropriate terminology
in relation to the suite of changes proposed to the appointmemahinantedsupervisors

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigddievel of
support.
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The majority of submissionsnade in relation to the proposed optionswere in support of
Option8.3.7B. Quite anumberfo ddzo YA aadAz2ya y24SR (KIFG GKS@& dzasS
recommended tha this phrase be adopted sectoride to refer to people deemed suitable to

supervise a service.

The survey responses to this question were also generally in favour of iobatige current
arrangements.

Table 46 Survey responses on support for changeTerminology

Survey options | Survey
Support forretaining the current arrangements (no change) 59 (37%)
Support forchangingthe current arrangements (change) 100 (63%)
Totalresponses 159

Assessment of net benefit

This proposal, designed to increase clarity for both the sector and regulatory authorities, is expected
to result in minimal costs. The overall impacts of the proposal are expected to be low as the change
is primaily a clarification amendmentiowever, as the costs are negligible any benefits which stem
from increased clarity will be understood as net benefits.

Preferred option

Given the anticipated net benefit and the high level of stakeholder support, OBt&IrB is the
preferred option.Consideration has been givea either adopting a new term to describe people
who have been appointed as RIDTD®f the sewice for the purpose ofextion162(1) of the
National law, noting that these persons are not the nontee supervisor or approved provideor
example,acting supervisorhowever it is recommended that the existing wording be retained to
minimise change for the sector

PREFERRED OPTION: O@i8n7Bwith amendment

Amend the National Lawand National Regulationsto remove references to superviso
certificates and certified supervisorsincluding all of Part 4 of the National Law concerni
supervisor certificates.

8.13 RISProposal 8.3.&8 Child protection and nominated
supervisors

Optionsfor child protection and nominated supervisors

Option Description

8.3.8A No change

8.3.8B Amend the National Law and National Regulations to provide that nominated superviso
PIDTD®f an education and care service must have undertaken child protection training

Option8.3.8 arose after New South Wales was identified as the only jurisdiction to mandate the
undertaking of child protection training for specified personsrking in EEC serviceander the
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National LawOption8.3.8B was proposed as a method of improving the safety and quality in service
provision to children through the increased ability of nominated supervisorsPabd DGo identify
children at risk.

Consultation fidings

Overall, in consideration of the consultation findings, this proposal for change recdiigtdievel of
support.

Option 8.3.8Bwvas received with very strong support through both submissions and the survey.

Though theoption for changeeceived a very high levef support, several submissiomsted that,

in order to facilitate this change, training for child protection would need to be made readily
available and financially accessible for services. There were particular concerngtabability of
rural and remote service® access training.

It was also advocated in several submissions that this proposal be extended to require all educators
to undertake child protection training. It was stated in Queensland consultation sessianthitha

was a sensible approach given the close proximity of educators to children and the fact that, without
training, educators may not be able to recognise signs of harm. C&K noted that they require all
educators who work with children to have child pgotion training on an annual basis and that the
amendment may therefore be reducing the staff who are required to have an awareness of child
protection law.

As stated, the survey responses were strongly in suppor©gtion 8.3.8B with 52per cent of

respondents to this question strayly agreeing withthe option for changeand only Ipercent

strongly disagreeing. For every one survey resgoin disagreement with Optidh3.8B, there were
approximately 11 responses in agreement.

Table 47 Survey responses on support for changeChild protection and hominated

supervisors
Survey options | Survey
Support forretaining the current arrangements (no change) 57 (36%)
Support forchangingthe current arrangements (change) 102 (64%)
Totalresponses 159

Assessment of net benefit

Theadoption of Option8.3.8Bwill not have a large impact on the sector as it prompts hominated
supervisors andPIDTD@o comply with existing requirements of state and territory child protection
legislation The benefiis improved safety for children.

Preferred option

Given the strong support for OptioB.3.8B found in consultation, it is recommended that the
proposal is implementedh a way that aligns with relevant state based child protection legislation

An implementation issue for this proposed change is that child protection law is currently
jurisdictionally based and the provisions differ across states and territories, making it difficult to
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approve nationally available child protection courses tha¢ @apable of addressing complex
differences inlaw across jurisdictions. To address this issue, it may need to be clarified that the
training needs to be relevant to the jurisdiction in which the nominated supervisd®IBTDGs
working.

PREFERRED ORY1Option8.3.8Bwith amendments

1 Amend the National Law an#lational Regulations to requir¢hat nominated supervisors ang
PIDTD®f an education and care service must have undertaken child protection trairasgs
required by the relevant state and territory in which the nominated supervisor and PIDTD
working. (This may be a requirement under law ander a nonstatutory requirement such as
a state government memorandum of understanding

9 Breach of this equirement is not an offenceinder the National Law

8.14 RIS Proposal 8.44 12 weeks Early Childhood Teacher Leave
Provisiont Extending the scope to include resignation

Options for extending the scope to include resignation

Option Description
8.4.1A Nochange
8.4.1B (&) Amend regulation 135 to allow providers to also utilise this provision after the resign

of an ECT. This would also apply to services that engagetianilor fulttime equivalent
(FTE) ECT. Adopting this change provides further flexibility to mmvidvithout
compromising the objectives of the National Law or the overall policy intent of regul
135.

(b) It is recommended that a savings provision for NSW is included in the amendments
change does not apply.

Under the current regulatory franveork, a service provider can be without an early childhood
teacher(ECTYor up to 12 weeks in the case of illnesslong service leaveDption8.4.1 was put
forward in response to sector feedback that the provision would also be useful for services in th
case of resignation.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivizdHevel
of support.

The submission responsesttte proposed optionsvere divided, with approximately half supportj
the change and half opposing the extension of scope. Suppo®ition 8.4.1Bvas primarily cited
as relating to the difficulties in findingCTin short spaces of time. Online survey comments
indicated that thisoption would be of particular significeee to rural and remote services, which
commonly face difficulties in attracting qualifie&dCTs

The significant number of submissions that did not supggption 8.4.1Bcontended that allowing
further exemptions to the requirement for aBCTwould compranise the quality objectives of the
NQA. In fact, the Independent Education Union called for a removal of the current leave provision
for annual leave and illness. It was noted in the submission from Kurri KuDistgict Preschool
Kindergartens that if such a regulation existed within the school system, it would not be tolerated.
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believe is critical. The concept of allowgiservices to operate without a teacher is a move

o014l NRazZ y20 F2NHINRa Ay (GKS RNAGS F2NJ I|jdz f
T Lady Gowrie submission to the RIS

Submissions that did not suppo@ption 8.4.1Badvocated that the requirement for aBCTshould

remain and that temporary waivers can be used by services in exceptional circumstances. The
amendment of this regulation may result in services facing less incentive to replace teachers in a
timely manner.

There were also several objections to thavings provision put in place fdlew South WalesFor
instancg the ACAY 2 1 SR G KI G Wbl GA2Yy It wS3dA I GA2ya akKzdzZ R
Fo2@S blridAz2zylf {0dIyRINR tS@St odzi y24 06S F2NOSR

The survey respaes to this question were generally in favour of changing the current
arrangements. For every one survey response in disagreement with CtddB, there were
approximately four responses in agreement.

Table 48 Survey responses on support for changel2 weeks ECT leave provision
Extending the scope to include resignation

Survey options | Survey
Support forretaining the current arrangements (no change) 47 (31%)
Support forchangingthe current arrangements (change) 105 (69%)
Total responses 152

Assessment of net benefit

Option 8.4.1B may result in reduced costs to services when an ECT resigns. The reduction in cost will
depend on the difference in wages of the ECT and the educator who temporarily fills the vacant
position to maintain educator tehild ratios, the period it takes for another ECT to fill the positi

and whether the cost of a temporary waiver is incurrésiven the size of the wage cost difference,

the frequencyof ECT resigation and recruiting practices, any savings to servicesumlikely to be
significant.

Should teachers who resign be replaced more slowly, there may be an impact on the learning of the
children they teach or the educational leadership of the service.

Preferred option

Queensland, Western Australia, Tasmania anel Australian Capital Territorgre to introduce
transitional provisiongo expire on 31 December 2021 in orderimplement Option 8.1.4B(a)n

other states and territoriedt is recommended that no change be made to the 12 weeks ECT Leave
Provision.

In relation to the 12 weeks ECT leathes current provision will be clarified so that this tirperiodis
expressedn the futureas 60 days, with the 60 days being a combined total of periods of absence
and that this will apply in the case of any absenicey 2 (i 2(czferiAppdhtliSA @S Q
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PREFERRED OPTI@R&rnative option

Amend the National Regulations to introduceurisdiction specific transitional regulations fo
Queensland Western Australia, Tasnaniaand the Australian Capital Territory, enablingapproved

providers in thosejurisdictions to use regulatior135 in the event of the resignation of an EC
with the transitional provisions expiring on 31 December 2021 unless extenddus @rrangenent

is tobe reviewed as part of a future reew of the NQA

Clarify the time period ofLl2 weeksin the existing provision so that it isxpressed as 60 days, wit
the 60days being a combined total of periods of absence and that this will apply in the case of
FoaSyoO0Ss yz2i 2dzaid WwiSIFIg@aSQo

8.15 RISProposal 8.4.2 Educator breaks

Options for educator breaks

Option Description
8.4.2A No change
8.4.2B It is proposed thatguidance oneducator breaks is amended to make clear that ser

providers must comply with their legal obligations and must meet prescribed
requirements at altimes, subject to jurisdictiospecific transitional arrangements.

The current National Lawequires approved providers and nominated supervisors to ensure
prescribed minimum educator to child ratios. However, excepting current savings and transitional
provisions, there is currently no indtry specific regulatory framework on the issue of educat

breaks. The approach to educator breaks differs across jurisdictions, with a nhumber of states and
territories using transitional and savings provisions and others using temporary waivers. The
guidance material to the National Law aNationalRegulatios provides that educators at centre

based servicemayili I 1S dzLJ G2 on YAydziSa LISNI Bid@il netbd@ ¥ G KS
considered in breach of prescribed ratio requirements.

ProposaB.4.2B was put forward to introduce a nationally consistent approach to educator breaks
which did not undermine the policy intent of prescribing minimum baseline standards for educator
to child ratios to be in place at all times.

Consultation findings

Overall,in consideration of the consultation findings, this proposal for change receiwéxkd level
of support.

The majority of submission responses were in favour of supporting the change, however several
notable objections were made.

Goodstart Early Learningid not supportOption 8.4.2Bin their submission, disagreeing with the
suggestion that existing flexibility undermines the policy intent of prescribing minimum baseline
standards and instead advocating that it provided a clear framework for a commoe appsoach.

The submission also contended thiiis option was not workable in practice and would result in
significant regulatory costs that have not been fully considered. For instance, the amendment of the
regulation would require educators to be covdrevhen on toilet breaks, which would result in
AAAYATFAOLIYd AYyONBlIasSa Ay {1 o02dz2NJ O2adad ¢KSe I|fa
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RIS appear to have extremely narrow applicatoand would not, in practice, provide any flexibility
formay a G NEI'Y ASNBAOSa fA1S D22RAGINIQ®
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supported this contention tat the implications of such a change have not been fully considered and

require further research. While supporting the objective of tleange several submissions noted

that in its current form Optior8.4.2B could not be implemented without a significampact on

services.

The Australian Education Union submitted that such a change would particularly impact Vidteria.
submission states that the advice r@&gulatoryauthorities, provided at page 89 of the Guide to the

National Law and National Régf | G A2y a GKI G Wi K SuthoritigsIMPbe ©flloe ¥ NB I ¢
SIOK SRdzOI 42N (12 GF 1S dzLJ 42 on YAydziSa 2FF GKS 7
in the development of service timetables and staffilbe Australian Education Unicsuggestghat

if the regulations are amended as proposed, the abfity services inVictoria to meet Universal

Access would be greatly impacted.

In response to the above comments, it was apparent that there was some degree of
misinterpretation of the ppposed changes. To clarify, no regulation would be introduced that would
require educators to be covered during toilet breaks and urgent phone calls.

The survey responses to this question were generally in favour of changing the current
arrangements. Foevery one survey respee in disagreement with Optidh4.2B, there were
approximatelythree responses in agreement.

Table 49 Survey responses on support for changeEducator breaks

Survey options | Survey
Support forretaining the current arrangements (no change) 57 (38%)
Support forchangingthe current arrangements (change) 95 (62%)
Total responses 152

Assessment of net benefit

The costs associatedtithe implementation of Optior8.4.2B dependon the existing arrangements
relating to educator breaks in servicasd the application of the new requirement#f services
already use additional staff to ensure that minimum ratios are maintained for educator breaks, then
no additional costsvill be ncurred Conversely, if services are not currently meeting the minimum
ratios during educator breaks, e¢hindividual costs for eackervice may be high as additiorsihff

will be necessary to cover the breaks. As the extent to which services are cumesgljng the
required minimum ratios during educator breaks is not knownthe costs to the services of
introducing such a requirement cannot be quantified.

The primary benefit of requiring minimum ratios to be met at all times, including educator biisaks,
the increased safety angellbeingof children associated with the baseline standards being met at
all times. The responses téhe proposed optionsalso indicated that further clarification of the
proposed changes is necessary.
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Preferred option

Therequirements regarding educator breakdll be stated injurisdiction specifiprovisions. Current
guidanceon educator breakswill be removed to avoid confusioand ensure consistency between
the legislation requirements and guidance material

PREFERREIPTIONAlternative option

The current guidance on educator breaks be removed and replaced with guidance requirir|
compliance with the law concerning prescribed ratio requirements and referring services to t
regulatory authority in theirstate or territory for advice on jurisdiction specific provisions and/c
guidance

Therewill be no changes to th@eneral provisions in théNational Law orNational Regulations
concerning the application of prescribed ratio requirements during educator breaRsovide
jurisdiction specificsavings provisiongor Tasmaniaand Western Australia to mirror the existin
South Australian provisionAmend the existing Quendand provisions to expand application o
the rest period provisions to all current services.

Note that this matter should be revisited in a future eview of the NQA

8.16 RISProposal 8.4.3 First Aid Qualifications

Options for first aid qualifications

Option Description

8.4.3A No change

8.4.3B AmendrS3dz | GA2Yy wmoc G2 | ff2dad MWaIYFRIzOSHD]
immediately available who holds the necessary first aid, anaphylaxis and emergency asth
training.

The current regulatory framework requires that holders of first aid, anaphylaxiseametgency
asthmamanagementgualifications are to be educatois attendance and immediately available at

all times children are being educated and cared for by the seriosvever,there may be other

staff members who could be well placed to offer immediate assistance in an enwgrifehey have

the approprate training. As sucl@ption8.4.8Bwas introduced as a means of increasing flexibility to
providers in allowing appropriately qualified persons (rather than exclusively educators) to attend to
children, which would potentiallyincrease the number of persons with appropriate first aid
gualifications in services natiewide.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivieddevel
of support.

The vast majority of submission responses were supportive of the proposed change. However, while
the change was generally supported, several submissions advocated that it was important for all
staff members to be trained in first aid, anaphylaxis and emecy asthmamanagement
procedures. It was noted that it was important this proposed change did not become a loophole
through which services reduced their provision of first aid training to educators.

The survey responses to this question were slighthawodr of changing the current arrangements.
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Table 50 Survey responses on support for changeFirst Aid Qualifications

Survey options | Survey
Support forretaining the current arrangements (no change) 67 (44%)
Support forchangingthe current arrangements (change) 85 (56%)
Total responses 152

Assessment of net benefit

The benefits of the proposal mirror its costsservices respond by shifting the responsibility from
the educator to another staff member, this could potentiaflyoduce benefits by allowing the
educator to focus on other aspects of program delivery. If the service responds by broadening the
responsibility and having multiple staff responsible for first aid, then the benefits will primarily take
the form of increaed child safety and wellbeing. Ultimately, this changlegiveprovidersflexibility

to determine how to respond in a way that maximises the net benefits produced.

Preferred option

PREFERRED OPTION: Option 8.4.3B

Amendregulatonmoc G2 ff2¢ BNWVETRTYRY NG St h&oryi
WSRdzOF G2NR G2 0SS GKS LISNA2Y AYYSRAFGSte& |
and emergency asthmaanagementtraining.

8.17 RISProposal 8.5. Undertakingst expansia of scope

Options for undertakingg expansion of scope

Option Description
8.5.1A No change
8.5.1B Expand the current scope for undertakings to enable regulatory authorities to con

undertakings in circumstances where a regulatory authority migliherwise issue g
prohibition or suspension notice under the National Law.

Under the current National Law, undertakings can be accepted by a regulatory authority from a
person who has contravened or alleged to have contravened a provision of the NdtemalThe
person undertakes either to take action or rafrdrom taking actionOption8.5.1B wasdeveloped

to extend the current scope of undertakings to include circumstances where a regulatory authority
might otherwise issue a prohibition or suspensiwtice. This gives more flexibility to the regulatory
authority in addressing issues, and is a less severe option than a prohibition or suspension notice.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for ehaaagived anixed level
of support.

The vast majority of submission responses were supportive of the proposed change.

In contrast, the survey responses to this question were slightly in favour of retaining the current
arrangements. However, when asked ejbeally whether they agreed or disagreed with
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Option8.5.1B, the results were more positive. For every one survey nsgpm disagreement with
Option8.5.1B, there were approximately three responses in agreement.

Table 51 Survey responses on support for changeUndertakingst expansion of scope

Support forretaining the current arrangements (no change) 61 (52%)
Support forchangingthe current arrangements (change) 56 (48%)
Total responses 117

Assessment of net benefit

There are naadditional costs anticipated to arise from the introduction of Opi&5.1Bhowever,
the added flexibility afforded to regulatory authorities expected to result im net benefit The
benefit is thereduction in administrative costs for providers andwieesresponding to enforceable
undertakings instead of prohibition or suspension noticéigher costs from administrative
processes are likely for providers and servigdsen responding to more severenforcement
actions

Quantification of tle net benett is difficult as there is high variability in the costesfforcement
actions howeverit is expecteda reduction in prohibition and suspension noticeto address
contravention or alleged contravention of requiremerits likely to result in a nebenefit, it is
recommended that the scope of undertakings is extended.

Preferred option

Given the anticipated net benefit, and in the absence of sigpificantobjections made through the
consultation period, Optin 8.5.1Bis the preferred option.

PREFHERED OPTION: Opti@5.1B

Expand the current scope for undertakings to enablegulatory authorities to consider
undertakings in circumstances where a regulatory authority might otherwise issue a prohibitior
suspension notice under the National Law.

8.18 RIS Proposal 8.52 Undertakingst time within which
proceedings for alleged offence must be commenced

Options for undertakingg time within which proceedings for alleged offence must be
commenced

Option Description
8.5.2A No change
8.5.2B Amendsection 284 to provide that where the contravention of the law that might otherw

have been prosecuted was instead the subject of an undertaking under section 180, and
the relevant Court or Tribunal has determined the person has failed to compiinvei term of
the undertaking, the proceedings for an offence must be commenced within 6 months ¢
RFGS 2F GKS NBft SOyl O2dzNIi 2NJ GNRodzy | f Q

2 years of the date of the alleged offence.
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Under the curent regulatory framework, when a regulatory authority accepts a written enforceable
undertaking this bars legal proceedings for the period for which the undertaking is in force. The
length of time for an undertaking may be greater than two years, whitteisime limit under which
proceedings must be commenced from the date of the alleged offence. As@ptbn8.5.2B was
proposedto ensure that regulatory authorities are not barred from prosecuting offences relating to
a failure to comply with an und&king.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receiviedevel
of support.

The responses to this option werdightly supportive of the proposed changaoting the survey
responses to this question were only slightly in favour of changing the current arrangements.
However, when asked specificalifhether they agreed or disagreed wiption8.5.2B, the survey
responses were more positive. For every one survepaase in disagreement with Opti@&5.2B,
there were approximately seven responses in agreement.

Table 52 Survey responses on support for changeUndertakingst time within which
proceedings for alleged offence must be commenced

Support forretaining the current arrangements (no change) 56 (48%)
Support forchangingthe current arrangements (change) 61 (52%)
Total responses 117

Assessment of net benefit

There is no cost associated with the implementation of this proposal, as it is simply closing a
loophole that previously may have resulted in regulatory authorities being restricted from
prosecuting failed undertakings. Conversely, the benefits anticipdteoch the introduction of
Option8.5.2B would be improved safety outcomes for children as a result of increased enforceability
of regulations and an ability to prosecute in the case of failed undertakings. It is worth noting that in
the 201314 financial garthere were no failed undertakings, so the occasions on which this option
is utilised may be minimal.

Preferred option

In recognition of the expected net benefit, Option 8.5.2B is the preferred option.

PREFERRED OPTION: O&ié2B

Amendthe NationalLawto provide that where the contravention of the law that might otherwisg
have been prosecuted was instead thealgect of an undertaking underection 180, and where the
relevant court or tribunal has determined the person has failed to comply withinterm of the

undertaking, the proceedings for an offence must be commenced within 6 months of the dat
(KS NBt SOOIyl O2dzNI 2NJ GNAodzy I £ 04 RSGSNYAY

the date of the alleged offence.
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8.19 RISProposal 85.3 DSTFAYAUA2Y 2F Wdzy | dzi K2
Options for drafting issues RSTAYAGA2Y 2F Wdzyl dzi K2NAaAaSR LISNE2YQ

Option Description
8.5.3A No change
8.5.3B Consider whether redrafting the definith of @nauthorised persofin sction 170 by removing

the doublenegative for example, defining who is a@uthorised perso@would simplify the
current ddinition and make the scope oéstion170 clearer.

Option8.5.Bg a Llzi F2NBINR Ay GKS AyiSNBada 2F airyYLX )
LJS NEafdyniaking the scope ofestion170 clearer. It is anticipated this will enable regulatory
authoritiesto better understam the scope and application oféation 170.

Consultation findings

Overall, in consideration of the consultation findings, this prapfas change receivedtagh level of
support.

The majority of submission responses to this option were supportive of the proposed change.
Additionally, approximately twhirds of survey responses to this question were in favour of
change

Table 53 Survey responses on support for changeDrafting issues definition of
Wdzy | dz K2 NR &SR LISNA2YQ

Survey options | Survey
Support forretaining the current arrangements (no change) 39 (33%)
Support forchangingthe current arrangements (change) 78 (67%)
Total responses 117

Assessment of net benefit

This proposal is not expected to have a large impact on the sector, with no costs associated with the
clarification of the definition. The anticipated benefit is an increased level of clarity for regulatory
bodies, and therefore a net benefit to the sector.

Preferred option

Given the expected net benefit, and high lesEbktakeholder support, Optio8.5.Bis the preferred
option.

PREFERRED OPTION: Of&i63B

Redraft the definition of @nauthorised persoln section 1700f the Naional Lawto remove the
double negative
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8.20 RISProposal 8.5.4 Extension of liabilityt definition of
WISNE2Y GAGK YIyYyFr3ISYSyid FyR 02
Options for extension of liabilityt RSFAYAGA2Y 2F WLISNBR2Y SAGK YIFyl 3S

Option Description
8.5.4A No change
8.5.4B Amend the definition ofperson with management or contri@lsection 5) in the National Lay

by providing that a person in the relevant position (for example, an officer of the
corporate in subsection (a)) would always be a person with management or control. Th
require the deletion of the word€who is reponsible for managing the delivery of th
education and car servic€from subsections (&)d).

This would ensure the regulatory authority will always be able to prosecute the relg
person even in circumstances where he or she argues they have delgbatessponsibility of
managing the delivery of the education and care service.

Option85.B¢ a4 AYUNBRdIdzZOSR ¢A0GK GKS AyidiSyidAazy 27F | YSy
GAGK YIFyYylF3SYSyid 2N O2yiNRfQ (2 SyaygknmBabléfol G GKS
prosecute the relevant person for failing to exercise due diligence to prevent an offence. In the
context of an increased corporatisation of the ECEC settoas been foundhe current definition

makes it difficult to assign responsibilttythe appropriate person.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivizdHevel
of support.

The submission responses to this option were supportive of change. In contrast, the survey
responses tdahe proposed optionsvere evenly divided. However, when asked specificaligther
they agreed or disagreed withption8.5.4B, the survey responses were more positive.

Table 54 Survey responses on support for changeExtension of liabilityt definition of
WIWIISNE2Y 6AGK YIFylF3aSYSyd yR O2yGNRBEQ

Survey options | Survey
Support forretaining the current arrangements (no change) 56 (48%)
Support forchangingthe current arrangements (change) 61 (52%)
Total responses 117

Preferred option

Option 8.5.4B received a moderately high level of support in the consultaioiod; however on
further analysis of the proposed implementation of the option it was identified that this change
would have significant consequential impacts on other elemeaitshe National Law, including
sections 12, 21, 31, 162 and 173. As such, furthdicp@nalysis is required to determine any flow
on effects or unintended consequences that may reswolifithe implementation of Optio8.5.4B.

In consideration of thisit is recommended that Optio®.5.4A for no changebe chosenat the
current time ard Option8.5.4B assessed againairiuture reviewof the NQA.
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PREFERRED OPTION: Option 8.5.4A

No change.The A da&ddzS 2F GKS RSTFAYAGUAZ2Y 27F WhoSldNGe:
considered as part o future review.

8.21 RISProposal 8.6. Compliance and Enforcement
Information

Options for compliance and enforcement information

Option Description
8.6.1A No change
8.6.1B Amend sukregulation 227(3(b)(iii) of the National Regulations concerning the publicatior

compliance information toallow the regulatory authority to publish the service appro
number for an FDGservice.

The National Law currently limits the ability of participating jurisdictions of the National Partnership
Agreement to share information in furtherance of the National Law, including that pertaining to the
safety, health andvellbeing of childrenOption8.6.1B was developed in order to address a current
deficiency in the publication of compliance information across the sector.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigidievel of
support.

The vast majority of submission responses to this option were supportive of the proposed change.
Similarly, the survey responsestte proposed optionsvere generally in favour of a change to the
current arrangements.

Table 55 Survey responsesn support for changa Compliance and Enforcement

Information
Survey options | Survey
Support forretaining the current arrangements (no change) 23 (26%)
Support forchangingthe current arrangements (change) 66 (74%)
Total responses 89

Assessment afiet benefit

The costs associated with this proposal are expected to be marginal, restricteshtscdf updating

of policies and procedureby regulatory authorities. Benefits are expected to be centrexh an
increased transparency within the sector, apotentially increased compliance withFDCservices

as a result of the publication of service approval numbers. Given the low expected costs, it is
anticipated that any increased transparency or compliance will result in a net benefit to the sector.
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Preferred option

In recognition of the expected net benefit and high level of stakeholder support, O@ioiB is the
preferred option.

PREFERRED OPTIOpNItion 8.6.1Bwith amendment
Amend the National Regulations concerning the publication of compliaifermation to:

7 allow the regulatory authority to publish the service approval number folF®Cservice

9 include the issuing of an emergency action notice in the list of enforcement actions in
regulation 227(2) about which the regulatory authority mayublish information under
section 270(5) of the National Law.

8.22 RISProposal 8.6.2 Sharing of information within and
between other state or territory agencies

Options for sharing of information within and between other state or territory agencies

Option Description
8.6.2A No change
8.6.2B Amend the National Law to clarify that disclosures can be made witbjpartments and to

other state or territory government agencies where it is for a purpose related to the fundi
education and care services

Simihr to the rationa¢ for Option8.6.1B above,Option 8.6.2Bwas developed in order to clarify the
conditions under which information can be shared within and between other state or territory
agencies, when the purpose pertains to the funding of ECEC services. This was in response to
perceived limitations of the auent National Law which limit the sharing of information between
jurisdictions.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigddievel of
support.

The vast majority of submission resgas to this option were supportive of the proposed change.
Similarly, the survey responsesttte proposed optionsvere generally in favour of a change to the
current arrangements. No survey responses were submitted th@mbngly disagreed with
Option8.62B.

Table 56 Survey responses on support for changeSharing of information within and
between other state or territory agencies

Survey options | Survey
Support forretaining the current arrangements (no change) 20 (22%)
Support forchangingthe current arrangements (change) 69 (78%)
Total responses 89
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Assessment of net benefit

The costs associated with this proposal are expectedetabrginal, restricted to a oreff updating

of policies and procedurefor regulatory authorities Benefits are expected to be centred on
increased transparency and availability of information within the sector, leading to potential
increased efficiencies between jurisdictionShese efficiencies would benefit both regulatory
authorities, but would alsdenefit families to the extent that information sharing improves system
efficacy.Given the low expected costs, it is anticipated that any increased transparency or available
information will result in a net benefit.

Preferred option

In recognition of theexpected net benefit and high levef stakeholder support, Optio8.6.B s the
preferred option.

PREFERRED OPTIOpNItion 8.6.2B

Amend the National Law to clarify that disclosures can be made witti@partments and to other
state or territory governmentagencies where it is for a purpose related to the funding
education and care services

8.23 RISProposal 8.6.3 Publication of information

Options for publication of information

Option Description
8.6.3A No change
8.6.3B Amend the National Law to allvinformation published underextion 270 to identify a persof

with management and control of the service provider in relation to which enforcement a
has been taken and to enable a regulatorytteority to publish suchinformation if the
regulatory aithority is satisfied it is in the public interest to do so.

Option8.6.8B was developed in response to findings that publicity of enforcement actions is a key
tool for modifying behaviour. This will increase transparency around enforcement actions, in cases
where publicity will further the objective of the National Law.

Consulation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigddievel of
support.

Approximately 9(er centof submission responses to this option were supportive of the proposed
change.

Goodstart Early Lening stated in their submission that they are supportiveOpition8.6.3Bon the
provision that service providers are advised of what information concerning enforcement actions
will be made public prior to release, allowing sufficient time to prepare @mmraunications with
families and staff.

Twaorthirds of survey responses tbe options for changevere in favour of a change to the current
arrangements, with minimal disagreement to Opti®16.3B.
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Table 57 Survey responses on support for changePublication of information

Survey options | Survey
Support forretaining the current arrangements (no change) 29 (33%)
Support forchangingthe current arrangements (change) 60 (67%)
Total responses 89

Assessment of net benefit

The costs associatadith this proposal are expected to be marginal, restricted to an updating of
policies and procedures for regulatory authorities and potential publication costs. Benefits are
expected to result from an increased transparency and availability of informaiithvin the sector.

In light of the academic research used to develop this proposal, this increased transparency is
expected to result in more efficient behaviour by regulatory bodies. Families will also benefit from
this proposal for change as the incredsavailability of information will inform decision making. In
response to this, it is expected that changes in sector behaviour in response to increased
transparency will result in positive outcomes for children. Given the low expected costs, it is
anticipated that any increased transparency or increased efficiency of regulatory bodies will result in
a net benefit to the sector.

Preferred option

In recognition of the expected net benefit and high levkestakeholder support, Optio8.6.3B s the
preferred option.

PREFERRED OPTIOpNItion 8.6.3B

Amend the National Lavand National Regulation$o allow information published undersection
270 to identify a person with management and control of the service provider in relation
which enforcement actionhas been taken and to enable a regulatorytaority to publish such
information if the regulatory authority is satisfied it is in tke public interest to do so.

8.24 RISProposal 8.7.1 Notifying the regulatory authority of a
complaint

Options for notifying the regulatory authority of a complaint

Option Description
8.7.1A No change
8.7.1B Amend the National Law so that providers amgy required to notify the regulatory authorit

of a complaint that alleges:

9 aseriousincident has occurred or is likely to occur at the approved education and
service, or

1 abreach of the National Law or National Regulations.

The current requiremenfor a provider to notify the regulatory authority of certain complaints may
be duplicative as display of information requirements supports parents to raise complaints directly
with the regulatory authority. This means that the regulatory authority reeeoomplaints directly
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from parents or other involved persons. The policy and procedures for responding to complaints are
also specifically covered in tidationalRegulations and the NQS.

Option8.7.1Bwas put forward to clarify the instances in whiclopiders are required to notify the
regulatory authority of a complaint in an effort to minimise duplication and reduce unnecessary
administrative burden for both providers and regulatory authorities.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigddievel of
support.

The majority of submission responses to this option were supportive of the proposed change.

The Edith Cowan Centre for Research in Earlidi@@lud (WA) submitted a notable objection to
Option 8.7.1B stating that in order to ensure children and families are protected, the regulatory
authority should be notified of all complaints. They contend that this would work to alleviate the
complex deci®n making processes concerning what might or might not constitute a notifiable
complaint.

The majority of survey responsesttte proposed optionsvere in favour of a change to the current
arrangements, with very minimal disagreement to Opt&i.1B

Table 58 Survey responses on support for changeNotifying the regulatory authority of

a complaint
Survey options | Survey
Support forretaining the current arrangements (no change) 31 (23%)
Support forchangingthe current arrangements (change) 104 (77%)
Totalresponses 135

Assessment of net benefit

The costs associated with this proposal are expected to be marginal, restioctedneoff updating

of policies and procedures which providers are already required to review regularly under the NQF
framework Berefits are expected to result from a reduction in administrative burden for both
providers and regulatory authorities. Given the low costs, the time savings expected to occur within
the sector as a resuttf the implementation of Optio8.7.1B are expectetb result in a net benefit.

Preferred option

In recognition of the expected net benefit and high levkestakeholder support, Optio@.7.1Bis the
preferred option.

PREFERRED OPTIOpNtion 8.7.1B

Amend the National Law so that providers are only requirexnotify the regulatory authority of
a complaint that alleges:

7 aserious incident has occurred or tecurringat the approved education and care servioar
1 theNational Law or National Regulatiorfsave been contravened
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8.25 RISProposal 8.7.2 Medicalconditions policy

Options for medical conditions policy

Option Description
8.7.2A No change
8.7.2B 1 Amend regulation90 so that requirements for approved providers in obtaining a medic

management plan, and developing a risk minimisation planammunication plan, are
more clearly expressed.

1 Amendregulation 90 to specify that the medical conditions policy applies to children v
a diagnosed medical condition.

Under the current framework, approved providers must ensure that there is a medioditions

policy for the service and that this policy sets out practices for managing medical conditions
affecting children at the service. The current medical policy requirements may cause confusion as
the requirement indirectly creates obligations forgwiders as part of detailing what must be
addressed in the service policy.

As suchQption8.7.2Bwas developed in order to clarify the requirements for approved providers to
obtain and develop a medical management plan and the associated risk minimisatid
communication plans.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change recdiigddievel of
support.

The vast majority of submission responses to this option were also supportive of thesptopo
change. Approximately threquarters of survey responses the proposed optionswvere also in
favour of a change to the current arrangements, with vaipimal disagreement to Optio8.7.2B.

Table 59 Survey responses on support for changeRegulationst Medical conditions

policy
Survey options | Survey
Support forretaining the current arrangements (no change) 35 (26%)
Support forchangingthe current arrangements (change) 100 (74%)
Total responses 135

Assessment of net benefit

The costs associateuth this proposal are expected teetmarginal, restricted to a oreff updating

of policies and procedures which providers are already required to review regularly under the NQF
framework. Benefits are expected to result from increased clarity within geetor around the
specific requirements for providers relating to the medical conditions policy. The reduction in
confusion is anticipated to result in time savings for providers through a clearer directive, and
potentially improved safety outcome for ctien resulting from medical conditions policies being
delivered at a higher standard.
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Preferred option

In recognition of the expected net benefit and high level of stakeholder suppimitig effect to
Option8.7.8Bin guidance material supporting the Niaal Regulationss the preferred option.

PREFERRED OPTI@IKrnative option

No change to the National Regulations. Insteagvetlop guidance for approved providers on ho
to comply with their obligations under egulation 90, including noting that a medicg
management plan is only required to be prepared where a child has a medical cond
diagnosed by a registered medical practitioner.

8.26 RISProposal 8.7.3 Evidence of insurance

Options for evidence oisurance

Option Description
8.7.3A No change
8.7.3B Remove theadministrative requirement ategulation 180, so that providers are no long

required to keep evidence of insurance at the service premises/principal office, notin
regulatory authoritycould still require the provider to supply evidence of their insurance, w
needed, under its existing monitoring powers.

Option8.7.8Bwas developed to alleviate the administrative burden associated with the requirement
to keep evidence ofinsurance atthe service premises/principal office. Tipeoposed optionwas

made in response to suggestions that the requirement to hold insurance policies at the service
premises didnot support quality at the service or support the regulatory authority in fulfillitsg
functions, and as such, was a redundant requirement.

Consultation findings

Overall, in consideration of the consultation findings, this proposal for change receivizdHevel
of support.

The submission responses were generally in favour of thepqmed change. However, several
submissions that opposed the proposed change stated that it is important for the insurance
documentation to be located at the service so that it is easily accessible and available to all
stakeholders. The Community Child Cassociation suggested that it is crucial for staff to have
evidence that the insurance is current, as they have legal duties and responsibilities to the service.

Just over half of the survey responsesth® proposed optionswvere in favour of retaining the
current arrangements. Slightly more saw responses agreed with Opti8n7.3A than Option
8.7.3B However, this was still quite split with pér centof responses strongly agreeing with Option
8.7.38and 16per centstrongly disagreeing with the option.

Table 60 Survey responses on support for changeEvidence of Insurance

Survey options l Survey
Support forretaining the current arrangements (no change) 76 (56%)
Support forchangingthe current arrangements (change) 59 (44%)
Total responses 135
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Assessment of net benefit

There are no costs associated with this propofhe removal of the requirement to hold insurance
papers on the service premises or in the principal office may result in a reduction in administration
burden. This reduced administrative burden will result iimé savings to both services and
regulatory athority. As the costs associatedttvithe implementation of Optio8.7.3B are expected

to be low, the time savings are anticipated to result in a net benefit to the sector.

Preferred option

In recognitionof the majority of stakeholders preferring no clgen Option8.7.3A is the preferred
option.

PREFERRED OPTIOpNtion 8.7.3A

No changeo the National Law or the National Regulation€ontinue to require the approved
provider to keep evidence of the required insurance at the service premises/principal office in
accordance with regulation 180.

8.27 RISProposal 8.8.&r Qualification requirements for
supervisors of volunteerand persons under 18 yeans
Victoria only

Options for supervisors of volunteers reading working with children checks

Option Description
8.8.1A No change
8.8.1B To enable more persons under the age of 18 years, who are unable to have a workin

children check issued because of their age, work as volunteers at an education an
service, remove the requirement for the supervisors of spebple andvolunteers to hold or
be actively working towards a diploma level qualification frargulation358(3)b) concerning
working with children check requirements.

In Victoria, before a person is employed as an educator or permitted to volunteer at a service, their
working with children check must have been read by the approved provider or a relevant supervisor.
There are exceptions to this requirement relating to persons under the age of 18 (who cannot obtain
a working with children check because of their age) aoldnteers, as long as those persons work
only under the direct supervision of an educator.

Currently, the supervising educator of volunteerspersonswvho are under the age of 18 must hold

or be actively working towards a dipl@eveleducation and cargualification. Proposa8.8.1B was

put forward in response to concerns in Victoria that at times it is difficult for services to meet this
high educational requiremerturrently imposed on the supervisor of voluntegifsereby restricting

the number of véunteers or persons under the age of 18 that can work in a service. This particularly
impacts young people whmay wishto undertake work experience at an ECEC centre.

Consultation findings

Overall, in consideration of the consultation findings, this psapéor change receivedraixed level
of support.
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The submission responses were evenly split between supporting and not supporting the proposed
change.Option 8.8.1Bwas noted in several submissions as potentially compromising the health,
alr¥Sde FyR ljdZfAGe 2F aASNBAOS LINRPGAaAAZ2Yyd /| NB2 S
young volunteers into services, they should always be supervised by peopleapptiopriate

jdz t AFAOFGA2Yy& YR SELISNASYOSQd ! RRAGAZYLIEf&s Y!
allow volunteers or employees under the age of 18 within its services.

The Victorian Government noted that the discussiontloé proposed ofions in submissions
reflected a level of misinterpretation on behalf of the respondents. To clarify, this issue relates to
the exemption andhe requirement under regulatioB58(3) that the supervising educator holds or

is actively working towards an agpred diploma level education and care qualificatiBnseparate
amendment is also recommended under 8.29 to ensure that all staff members working in a service
(not just educators, FDC educators or volunteers) have their working with children check read.

Just over half of the survey responsesthe proposed optionsvere in favour of retaining the
current arrangements. However, when asked specificallyether they agreed or disagreed
Option8.8.1B, more survey respondents were in agreement than disagreewitdnthe option.

Table 61 Survey responses on support for changeQualification requirements for
supervisors of volunteers

Survey options | Survey
Support forretaining the current arrangements (no change) 37 (60%)
Support forchangingthe current arrangements (change) 25 (40%)
Total responses 62

Assessment of net benefit

There is not anticipated to be any associated cost with the implentiemtaf Option8.8.1B, aside

from some initial updating of policies and procedures in Victokigernatively, the primary benefits

of amending this regulation will be found in the increased ability of services to host volunteers and
workers under the age of 18. This may result in an increased number of young people attracted to
the ECEC sector thuigh exposure. While these benefits are not easily quantifiable, given the low
expected cost 0Option8.8.1B, it is anticipated that the amending of the regulation will result in an
overall net benefit.

Preferred option

Option8.8.1B received mixed responses in the consultation period, with several submissions
suggesting that such an amendment would compromise the health, safety and quality of service
provision. However, these comments have been attributed to a misundeisig aboutt A OG 2 NRA | Q&
Working with Childen Check requirements which dmt aply to persons under 18. Optidh8.18

relates to the qualifications of the educatamo directly supervises volunteers or persons who are

under the age of 18Regulation858(2)(b)(ii) an®583)(b) will be revoked.The supervisotof
volunteersmust have attained the age of 18 amdpracticewill still be required tdbe an educator

within the meaning of the National Law

Given this clarification, and the misunderstandings inherent in the majority of negative responses to
the proposed optionsit is recommended that OptioB.8.1B be implemented withclearer wording.
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PREFERRED OPTI@¥hendedOption 8.8.1B

Victoria specifigprovision

The requirement foreducatorswho directly supervise volunteers or personsider the age of 18
years working in a serviceto also hold or be actively working towards a diploma levg
qualification be removed fromtransitional regulations that apply in Victoria To clarify, the
person supervising musttill have attained the age of 18 and be an educator within the mean
of the National Law.

8.28 Other matters

A submission from the Office of the State Coroner (QLD) set out the findings iofjthest into the

death of Indianna Rose Hicks in 2012. Indianna was five months old when she died suddenly and
unexpectedly while in the care ch&DCS RdzO 12 NX» ¢ KS { G GS / 2NRYSNR&a |
of death fell within the category of Suddemfdnt Death Syndrome (SIDS)damade the
recommendation thategulatonmcy Ay GKS bl GA2y I f wS3dzA I GAZ2yas
have polikesl YR LINP OSRdzZNB&Q 6S ' YSYRSR (G2 AyOfdzRS | NEX
F2 NJ OKA f R NJBnyluding/miitteds $et dutyirégaladion81 (Sleep and rest). The requirement

would sit inreguation 168(2)(a) which provides that policies amacedures are required in relation

to health and safety.

The findings of the inquest noted that the Department of Education, Training and Employment (QLD)
strongly supported such an amendment, noting that the Department submitted that such a
recommendatim should not be prescriptive in terms of the precise requirements of any Sleep and
Rest policy, as to allovapproved providers to maintain best practice principles based on
contemporary best practice at any given time.

The Hicks family also made a subriaissin response to the Consultation RIS and advocated for
further regulation changes than those recommended by the Office of the State Coroner (QLD). Their
requests submitted that the amended regulations should include:

1 Arecommended time between when slpig infants under 12 months old are checked, ideally
at least every 15 minutes, and that written records of this are mandatory.
91 Legislative requirements for providers approved under thational Regulations to have up to
date training in relation to safafant sleeping practices and that this training is conducted with
all employees each 12 months at a minimum, to reflect the latest research.
i That any changes made are widely published and a nationwide education program occurs to
ensure stakeholders amware of, and compliant with, such changes.
¢tKS 1 A01a FrYAfe faz2z |a1SR GKIFG Fye OKIFy3aSa oS
2F UGKSANI RFdAKISNDRa RSIGK®
In response to these submissions, and in consideration of the safety issues atthandjrrent
outcomes based approach to regulation in the ECEC sector and enabling flexibility for services to

update policies in line with current best practice, it is recommended that the following be
implemented.
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PREFERRED OPTION: New option

The National Regulationse amended to require approved providers to have in place policies &
procedures about sleep and rest for children and infants, similar to regulation 168(2). This w|
be an additional requirement to the policy and procedures négements already specified ir
regulation 168; and

Guidance materialsbe developed for approved providers, nominated supervisors and
educators on SIDS.

8.29 Other regulatory recommendations

The following is a list of proposed regulation amendments whictewet explicitly discusseth the
Consultation RISThese generally relate to points of clarification which have been identified by
regulatory authoritiesas necessary to ensure the appropriate implenagion of the NQFFurther
informationis provided inlAppendixA.

Assessment and rating process

T

It is proposed the National Law be amended to allow a 60 day extension ofatirfiest tier
review where the regulatorywhority considers there are special circumstances. Guidance will
be developed forregulatory authorities in assisting them to determine when there may be
special circumstances.

It is also proposed that no amendments be made to the National loaaltér the process or
decisionmaking of the Ratings Review Pan€his includes that no chge is made to the
National Law to confer jurisdiction on an external body for external merits reviestead it is

noted there is sufficient administrative power of the Ratings Review Panel (or ACECQA) to
recommend for example, by letter to the regulatg authority, that a regulatory athority
reassess and/ore-rate particular elements, quality areas or standards of a particular approved
education and care service

Outside School Hours Care

1 Regulatior?5 be amended so that in addition to the exceptioftem the information

requirements already prescribed, a regulatonytlority may determine that the information in
relation to a soil assessment and/or a planning permit is meofuired to be provided if the
approved provider is seeking to locate the ediima and care service on a school site. It is
intendedregulatory aithorities continue to have discretion to make this determination.

Regulatiorb (concerning the exclusion of certain school holiday services) be amended to clarify
that the exclusion of services that provide education and care for no more than four weeks per
calendar year during school holidays means only thosecssrthat providea total ofnot more
than four week€education and care during school holgawithin any one calendar yeaTo
avoid ambiguitythe time period previously expressed as four weeks to be expressed as 28 days.

Family Day Care

1 Amend the National Law to exmsly provide that in excepti@hcircumstances andnly with

the approval of the regulatory authorign FDC service may be provided at a venu@asnue
careQwith FDC standards to apply to these services.
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- Non-compliance with this requirement witkesult in an offence, with the attached penalty
being $20,000 for individuals and $100,000 for others.

- Consequential amendments to other parts of the National Law atonal Regulations
may be required to give effect to this recommendation, includingditions on service
approval, amendment of service approvaagdassessment of FDC venues.

- Transitional arrangements wile required, as all existing-irenue FDC services will need to
apply to theirregulatory authorityin order to be able to contine to provide these irvenue
FDGservices.

- DdZARStE Ay Sa 2y gKIF G 02y a foitiedpirfode of regiatialri6’ 0 £ S Q
concerning the assessment of FDC residerared approved FDC venues, aedt®n47 of
the NationalLaw concerning determinationf an application for service approvaidill be
developed Such guidelines will require consultation between the jurisdictions and should
take into account the requirements for remote and rural FDC venues.

- Guidance wi also be required for both regulatoguthoritiesand the sector as to what are
@xceptional circumstanc&s

Section 51(2) of the National Law concerning conditions on service approval will be amended, to
require that any FDC service is not able to provide education and care in a new veihilseu
regulatory authority amends the service approval through ctodion the service approval.

Amend heregulationconcerning the prescribeihformation to be displayed tprovide that:

- for an FDC office, the name and position of the responsible person in charge of the
education and care service is not required to be displayed; and

- for an FDC residence (and venue), the display of information requirements regarding the
occurrence of an infecti®idisease outbreak or that a child has been diagnosed at risk of
anaphylaxis at the education and care service, be limited to the occurrence of these
circumstances at the FDC residence the child attends or where the outbreak of the infectious
disease occw; and

- guidance materials be developed around display of information requirements for FDC
services.

The National Law will be amended to require an FDC educator to notify the approved provider of
prescribed changes in circumstances at the FDC residenaef\vaamd that failure to comply with
this notification requirement is aaffence provisior(penalty $2,000)

- The following information to be notified by an FDC educator to the approved provider:
o0 aserious incident (defined in thidational Rgulatiors);
o any omplaintl £ f SIAY 3 WiKFG I aSoi¥spazaringwhi@ A RSy (i F
child isbeing educatedr cared for by the approved education and care sgxor
that the National Law oNationalRegulations havbeen contravened

0 any renovations or othe changes to the FDC residence or venue wigoke a
serious risk tothe health, safety and wellbeing of children attending, or likely to
attend, the FDC residence or venue;

o0 any changes in the persons, 18 years or over, residing at the FDC residgnee (e
new partner of the FDC providegnd

0 any other prescribed informatian
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- Guidance will be developed to assist FDC educators and approved providers in complying
with this obligation.

1 Amendthe National Law to:

- create a new offencevhich penaliseshe approved providefor:

o failing to keep at the principal office in accordance with Megtional Regulationan
accurate register of family day care educators (and any other person engaged or
registered with the servicéo provide education and carefpenaty of $4000 for
individualand$20000 in anyother case);

o failing to provide the information on the register to the regulatory authority on
request within 24 hours (penaltyf $4000 for individuabnd $20 000 in anyother
casq.

- specify that the othepersons are educator assistants and coordinators

- require the approved provider ttake reasonable steps to ensure that the informatiom
the registeris accurate (penaltgf $2000)

- makethese new offencesmfringement offencs.

1 Amend the regulations conoging risk assessments before excursions, to clarify that regular
outings do require a risk assessment at least once in a 12 month period.

- Guidance to assist with KS RSTFAYAGA2Y 2F WNB3IdzZ I NJ 2dzi Ay 3AC
outings relevantto FD& SNIJA OS a3 &adzOK |a WwWa2Ay3 (G2 2N TNP
I GGSYyR (Wife degengzd OS Q

1 Amend the regulations concerning FDC educator assitstants to clarify the policy intent of this
regulation, which is that FDC educator assistafisuld only be able to stand in the place of a
FDC educator in the event of unforseen or exceptional circumstances, for example, a genuine
on-off, unpredictable and unavoidable appointment.

Supervisor Certificates

9 The National Regulations will be amendedextend the expiry date of regulation 238A, from
31December2016 to 31 Decembe2017 ¢ this extension will continue to allow supervisor
certificates to be granted to classes of persons, rather than to individual applicants, noting the
service is best pteed to decide who their certified supervisors should be, without needing a
separate approval from the Regulatory Authority. This extension will be void once legislative
amendments to remove the supervisor certificate requirements from the National Law and
National Regulations are implemented.

1 Display of Informatiort Amend the display of infonation requirementsin the National Law
concerning nominated supervisors as there will no longer be a prescribed class persons to
which the nominated supervisor belongs.

1 Amend the National Law so that ACECQA is no longer required to maintain a register of certified
supervisors

Compliance , Review, Monitoring and Enforcement

1 Amend the National Law to provide that an authorised officer may enter any premises, including
a residence, without a search warrant for the purpose of determining whether an education and
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care service is operating without a service approval at or fromptieenises. It is proposethat

an authorised officer only be able to exercise this power where the written consent of the
occupier of the premises is first obtained, and the authorised officer reasonably believes a
person is operating an education and carvice without a service approval at or from the
premises. Thipowerwould bein addition to the power of authorised officers to enter presss

with a search warrant undesestion 201 of the National Law.

1 Relevant juisdctions to amend theiapplication Act or corresponding lawte enable a Justice of
the Peace, or any other relevant court or tribunal (in addition to a magistrate), to issue a search
warrant, wherever a search warrant may be issued under the National Law, noting this
amendment would onlyapply in jurisdictions that currently empowered a Justice of the Peace,
or any other relevant court or tribunal (in addition to a magistrate), to issue search warrants.

1 The National Regulations will be amended to allow regulatory authorities to deterim&eny
of the information set out irregulations24 and25 referring to applications for service approvals
T centre-based servicemay not be required to be provided in exceptional circumstances.

1 Guidance for providers will be developed on their obligations when subcontracting
arrangements are entered into for the day to damanagement of approved services, namely
that their legal obligabns under the National Law and Natiofgulations remainnchanged,
and that the service provider remains liable for their statutory obligations

1 Amend the National Law to allow regulatory authorities the power to impose conditartbe
grant of aservicewaiveror temporary waiver The regulatory athorities should also include the
ability to remove or change the conditions of a waiver at any time and reissue the service
approval.

1 Amend the National Law to provide thathere furtherinformation is requested by a regulatory
authority in response to ampplication for service waiver or temporary waiytre time period
for responding to theregulatoryauthority request is excluded from the 60 day limit within which
the regulatoryauthority must decide the applicatian

Workforce Issues

1 Amend regulatiorl35(2) to clarify thatsukregulation(1) does not apply ithe case of a period
of absence of 60 daysithin any 12 month period, with the 12 month period calculated as being
the 12 months preceding the date of applicatidturther clarify provision sthat:

- The timeperiod previously expressed as 12 weeks is expressed as 60 days

- The 60 days is@mbined total of periods of aience

- ¢KS LINRPGA&AAZ2Y FLILX ASAE Ay GKS OFrasS 2F% lye

Notifications

1 Amend ection62 of the National Law to specify that the 28 day timeframe referred to in
section62(3) does not apply in cases where a notification of service transfer is not lodged within
the timeframe specified irsection59 of the Lawfor example,where a notificatbn of service
transfer is lodged less than 42 days before the service transfer is intended to take effect.
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Governance

1 Section271 of the National Law concerning disclosure of information to authorities will be
amended to alter the grounds for informaticmaring

- Section271 of the National Law will make explicit that the National Authaitg Regutory
Authorities may share information witheach other (including regulatory authorities in
participating jurisdictions)a relevant Commonwealth governmedépartment,any state or
territory government departmentany Commonwealth, state or territoggublic authority or
a state or territorylocal authority

- Subsection 271(3) of the Nationdlaw will be expandedor the purposes for which
discbsures of infomation may be made by the disclosing entity, such thatdisclosure is

0 reasonably necessary to promote the objectivesha National Quality Framework;

o for the purposes of enabling or assisting the other relevant entity to perform or exercise
any of ts functions or powersinder the National Law;

o for the purposes of research or the development of national, state or territory policy
with respect to education and care services;

o for a purpose relating to the funding of education and care services;

o for apurpose relating to the payment of benefits or allowances to persons using
education and care services, provided the disclosure is not otherwise prohibited by law

- Subsectior271(7) of the National Law will be amended to enable information to be provided
that could identify or lead to the identification of an individual where it furthers the
objectives of the National Law (excluding where the purpose is for research or development
of policy). This may include information which could identify, or lead tadbatification of,
an approved provider, nominated supervisor, a suspended FDC educator, or a person who
has been subject to enforcement action (which will be specified in the National Law).

- Develop gidance materials around the use of NQAformation Tehnology System
(NQAITS data and the sharing of certain contact details.

1 Amend he National Law to allowhe National Authorityto disclose to approved providers, upon
request, information regarding persons subject to prohibition notieesl suspended FD
educators and any persons with conditions or prohibitions in regard to being a nominated
supervisor This amendment should be worded to ensure that only relevant information is
disclosed to providers with a genuine need to know.

1 Amend the National Lawtmake it an offence for a person to make a false declaratioegard
to a prohibition notice(penalty $6,00Q) This will enable the approved provider to discharge
their obligation undersection188 of the National Law, which makes it an offence for an
approved provider to engage a person to whom a prohibition notice apglaglance materials
will need to be developed for approved providers to ask potergi@ployees during the
recruitment process whether they are the subject of a prohibition.

1 The National Regulationde amended to allow the Ministerial Council to appoint an Acting
Ombudsman, which would be consistent with the mechanism to appoint an Aeteedom of
Information FO) Commissioner and Privacy Commissioner.

1 Amend the National Regulations temove redundant provisions relating to FOI applications and
ensure consistent operation with the Commonwedfteedom of Informatio\ct 1982
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Administrative regirements

1 Clarify the National Law andiationalRegulationgo require an approved provider to only notify
the regulatory authority of a serious illness (as well as for serious injury or trauma) for which the
child attended, or should have attended, a hospital. This would mean that services would not
notify the regilatory authority of instances where a child only saw a general practitioner and
was not hospitalised.

1 Amend te definition of8erious inciderifor notification purposesn regulation12in relationto
the attendance of emergency services, to specify that notification only needs to be given to
regulatory authorities where emergency services attended a location at which an education and
care service is being provided, as a result of an emergency, and netdomle, as a result of
any precautionary measures. f | NXA F& (i K @meR&EA yA Y A R E @&EBhath 2y n
incident, situation or eventwhere there is an imminenbr severerisk to the health, safety or
wellbeing of a person or persons at pla@ where education and care serviseare being
provided, and provide examples

1 Amend the National Regulations so that the prescribed matters required to be notified to the
regulatory authority specifically include:

0 any incident where the approved provider reasonably believes gigtsical and/or
sexual abusef a childhas occurredor is occuring, while a child is being educated and
cared forat aneducation and care serviger

0 anallegationthat sexual abuse or pisical abuse of a child has occurred, avdsurring
while a child is being educated cared for at an education and care service

- Guidance materialso be developedand trainingto be conductedfor approved providers
and regulators on reportingequirements.

Transitional and savings

1 Amend Part 7.6 of the National Regulatiorsavings provisions specific f@outhAustralia
relating to physical environménmequirementsfor declared approved centrbased serviceso
that the saving provisianceaseto apply if the service premiséas renovated in a manner that
results in a reduction of thexisting unencumbered indoor or outdoor space suitable for
OK A f R NBnthe servidepemises is renovated and the provider requests an amendment to
the maxinum number of children to be educated and cared for at the senocehe service
approval is transferred to another approved provid€he regulatory authority may also exempt
an approved provider where a renovation results in a reduction to the existegmcumbered
outdoor space suitable for childrénése if the remaining unencumbered outdoor spaceads
less than 7 square metrgzer child.

1 To ensure that thaVorking withChildren Check requirements apply to all staff working in or as
part of anECEGervicein Victorig it is recommended that regulation 358 concerniéprking
with Children Check requirements be amended to apply to all staff members d@gGervice.

Regulations revoked

9 Itis recommended that in amending tidationalRegulations, lhtransitional regulations witfa
defined duration that expireon or before 31December2015 be revokedMore detailed
consideration will be undertaken during finalisation of the amendment regulations.
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9. Implementation and evaluation plan

9.1 Implementation

The proposed date for théntroduction of the majority of changess 1 October 2017 (excluding
Western Australia which will implemettesechangesby 1 October 2018)The introduction of the
revised NQ&nd associated changese proposedto begin 1Febriary 20B (including Western
Australia)

As the NQF operatesnder an applied law system, Victoria (the host jurisdiction) must pass the
amendments to the National Law and @ling this process, the law will either apply automatically
or need to be adoptedn other states andterritories. In South Australia, amendment of the
Education and Care Services National ldnich is set out in Schedule 1 of tEelucation and Early
Childhood Services (Registration and Standards) Act\&{llldnact the changedVestan Australia,
needsto amend its own corresponding legislatidrhis may require some changes to be implemeted
later in jurisdctions.

Amendments tothe National Regulationsre made by the Ministerial Council, tabled in the
Parliament of each jurisdctionand published on a websiteosted by NewsouthWales.Western
Australia will need to amend its own corresponding regulations.

Some changes are likely to involve a transition period for the seatud will involve aphased
implementation Where known, the intended transition timeframes have been included in the
discussion of each option.

9.2 Evaluation

To ensure that regulation remains relevant and effective over time, there will be ongoing monitoring
and review of the implemented changes bl governments and ACECQA, as part of its national
oversight role inguiding the implementation and administration of the NQF and monitoring and
promoting consistency ithe outcomes ofts implementation and administration.

ACECQA publishes an annualamtpvhich is publicly available, as well as NQF Snapshots that are
also publicly available. ACECQA also regularly reports toCtbAGEducation Council on the
implementation and administration of the NQF.
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Appendix A Summary of proposals and preferred apns

This appendix provides a summary of the proposals and preferred options for changes to the NQF.
The proposa are numbered, to enable crossferencing throughout the RIS. Proposed guidance

and clarifications to the National Law aNationalRegulatims are also included.

1.

The table below outlines the proposals and preferred options for refining the NQS and assessment

and rating process.

Refining the National Quality Standard and assessment and rating
process

Table 62 Refining the National Quality Standard drthe assessment and rating process

No. Proposal Preferred option
1.1 Reducing the complexity of the Implement a revised NQ&mend the National Regulations t
NQS note that section 133 of the National Law requires assessn
of services in accordance with the National Regulations
determine whether a service meets the NQS and
requirements of the National Regulations, with axample
that for element 4.1.1, all educator to child ratios al
qualification requirements must be maintained at all times
the service to meet this element
1.2 Streamlining of quality assessmen The assessment and rating process consists of:
1 Stagel
- Pre@Aarid NBOGASe 2F (KS a
Plan
- Desktop assessment of provider and service
i Stage 2
- Assessment of practice at service by observati
discussion with staff and sighting of documentation
- Clarification oinconsistenciesnd minor adjustments
i Stage3
- Post visit review of evidence against requirements
NQS
- Consideration of feedback
- Determination of rating
1.3 Redction in documentation of For all jurisdictions, other than NT, Qld and NSW, themo

assessments or evaluations of
school age children

change to the National Law oegulation 74. Instead develo
clear guidance to OSHC (and other servicesigimy care to
children over prechool age) and authorisedfizers on what is
appropdh I §S R20dzySy il GA2Y LINE L]
of attendance, including examples of the type
documentation be kept.

For NT, QId and NSW, jurisdiction specific regulatiares
inserted in Chapter 7 of the Nationakfulations to provide
that for programs for children over preschool age, services
be taken to meet the program documentation reggerinents
for regulation 74, if documentation provides evidence abo
the development of the program.

Develop jurisdiction specific guidance materidisr both
service providers anduthorised officers on what is requirec
for a service provider in NT, QIld, and NSW to meet th
program documentation requirements.
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No. Proposal Preferred option

1.4 Significant Improvement Require Retain theSgnificantimprovementRequiredrating but amend
rating GKS RSFTAYyAGAR2Y a2 GKIFIG GKS
OKAf RNBY S NIGKSNILGKEY Wdzyl (
No change to the powers to suspend a rating assessmer
section 137.

15 Exceeding the NQS rating To be rated Exceeding the NQStla¢ Quality Area level, a
standards in the Quality Area need to be rat
Exceedinghe NQS

This option will be implemented in conjunction with the revi
NQS.

1.6 Excellent rating Retain the Excellent rating, remove fee and limit application
services rated Exceeding NQS in all quality areas.

This option will be implemented in conjunction with the revi

NQS.
1.7 Ensuring ratings accurately refle| There will be no change to the overall rating and no chang
service quality the current reqiirement that all elements must be met t

achieve an overall rating of Meeting NQS.

In adlition, the application of the Minor Adjustmentsokty
will be broadened, but not extending to those areashof NQS
that are not able to be remedied quickly.

Regulatory authorities and ACECQA will undertake further y
to ensure the policy is applied consistently across jurisdictio

1.8 Lengh of time until services are ¥¢ No change. Expectations of the frequency of assessment
assessed rating of service against the National Quality Standaeinain
consistent with the terms of the National Partnership.

Proposed guidance/clarification of the National Law and National RegulatiorRefining the
assessment and rating process

Outcome of review byegulatory authority

It is proposed the National Law be amended to allow a 60 day extension oétifiret tier review where the
regulatory aithority considers there are special circumstances. Guidance will need to be develop
regulatory authoritiesn assisting them to determine when there may be special circumstances.

Rationale A regulatory authoritycurrently has 30 days ta@onduct a review, plus a 30 daxtension for
collecting further information This means a review must be conducted in narenthan 60 days which ca
prove challenging if a regulatory authority decidesutodertake a reassessment and-naing of a service
with special circumstances\n extensiorof 60 days (a total of 90 days for review) woullbwa the regulatory
authority to effectively exercise its powers before making a final decision to confirm or amend the ratin

Decision on review by Ratings Review Panel

That no amendments be made to the National Lawnatter the process or decisiamaking of the Rating
Review PanelThis includes that no change is made to the National Law to confer jurisdiction on an e
body for external merits reviewinstead it is noted there is sufficient administrative power of the Rati
Review Panel (0ACECQA) to recommendbr example, by letter to the regulatory authorijtyhat a
regulatory aithority reassess and/ore-rate particular elements, quality areas or standards of a partic
approved education and care service
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2. Removing supervisocertificate requirements

The table below outlines the preferred options for removing supervisor certificate requirements.

Table 63 Removing supervisor certificate requirements

Proposal Preferred option
2.1 | Supervisor certificate requirements | Remove thesupervisor certificate requirements from th
National Law and National Regulations, to allow decisi
regarding the responsible person to be made at the sen
level.
3. Expanding the scope of the NQF

The table below outlines the preferred options fxpanding the scope of the NQF.

Table 64 Expanding the scope of the NQF

No. Proposal Preferred option
3.1 Additional services to be included | Retain the existing scope of services under the NQF. Fu
in NQF work would be required before a decision could be made
bring out of scope services under the NQF.
3.2 Application of assessment and No change. Additional services are not being included in N
rating processes to additional
services

4.

Extending some liability to educators

The table below outlines thpreferred option for extending some liability to educators.

Table 65 Extending some liability to educators

Proposal Preferred option
4.1 Extension of some liability to No change to the National Law d¥ational Regulations.
educators Liability undersections 165 and 167 to remain with the
approved provider, nominated supervisor and family day ¢
educator.
5. Changes to prescribed fees

The table below outlines the preferred options for changes to prescribed fees.

Table 66 Changes to prescribed fees

\[o} Proposal Preferred option

5.1 Introduce fee for extension of Amend the National Law tafroduce a prescribed fee for a

temporary waiver application to extend a temporary waiverhefee will be the
same value as the feerfan initial waiver application.

5.2 Increase in provider approval fee | No change.

5.3 Increase in service approval fee | No change.

5.4 Increase in annual fees for No change.
approved services
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6. National educator to child ratio for OSHC services

The table below outlines the preferrexptions for introducing a national educator to child ratio for
OSHC services.

Table 67 Introducing a national educator to child ratio for OSHC services
No. Proposal Preferred option

6.1 National educator to child ratio Prescribea national educator to child ratiof 1:15 for all
services providing education and care services to chilg
over preschool age.

WA and ACT will require savings provisions to preserve
existing higher educator to child ratios for children o
preschool age.

NSW will require a 12 mam transitional period to allow the
sector time for the introduction of the new requirement.

Proposed guidance/clarification of the National Law and National RegulatioB®sher operational
issuegelevant toOSHC services

Reduction in prescribethformation in applications for OSHC service applications

Regulation 25 will be amended so that in addition to the exceptions from the information requiren
already prescribed, a regulatory authority may determine that the information in relation teaseessmen
and/or planning permit is not required to be provided if the approved provider is seeking to locat
education and care service @school site. It is intended regulatorytaorities continue to have discretio
to make this determination.

Rationale A sal assessmentrégulation25(1)d)) and a @nning permit {egulation25(1)e)) are required to
be provided to the regulatory authority, even where other requirements are waived because the app
provider is seeking to locate on a scheié.

As the soil assessment and planning permit requirements may have already been assessed under
and development of the school site, there is scope to consider broademgglation 25(2) to reduce
regulatory burden for the OSHC sector and otbervices seeking to be located on a school site.

Definition of a 4 week or less vacation care service

Thatregulation 5 (concerning the exclusion of certain school holiday services) be amended to clarify t
exclusion of services that provide education and care for no more than four weeks per calendar year
school holidays means only those servicest throvidea total of not more than four week&ducation and
care during school holidays within any one calendar y&aravoid ambiguitythe time period previously
expressed afour weeks should be expressed as 28 days.

Rationale As currently wordedthere is a lack of clarity for regulatory authorities on whether the ser
must provide education and care for more than four weeks consecutively to be included under the N
whether a service can opeiafor more than four weeks nenonsecutivelyover the calendar year to be in
scope.
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7. Improved oversight of and support within FDC services

The table below outlines the preferred options for improved oversight of and support within FDC
services.

Table 68 Improved oversight of and support within FD&&rvices

No. Proposal Preferred option
7.1 | Approval of FDC services Approved FDC providers be required to hold a service approv,
across jurisdictions each jurisdiction where the FDC educators operate (including pg
all relevant fees in eacfurisdiction in which they operate an FO
service).

Further, it is recommended that:

1 A FDC principal office would be required to be nominated
each service approval and would also be recorded on the se
approval, as currently required under the Natal Law.

1 There would be special arrangements permitting an appro
provider to have one principal office for both FDC sery
approvals where the proposed FDC services are in L
Government  Areas in adjacent jurisdictions (€
Albury/Wodonga) This wuld bein the form ofa waiveror a
temporary waiver from the requirement for an approve
provider to have a principal office in each jurisdiction in wh
they have a service, and would also be a condition on the se
approval.

1 Guidance materialavill need to be developed for regulator
authorities to ensure consistency in applying these n
arrangements.

7.2 | Limiting the number of FDC | Amend the National Lawand National Regulationso that a
educators in a service regulatory authority may imposa maximum number oéducators
approved to be engaged or registered by a FDC service and in
this on the service approval as a condition of the service approva

1 Noting that the National Law currentlgnables regulatory
authorities to amend the serviceapproval including the
imposition of any conditions on the service approval that wo
be associated with limiting the maximum number of educator

 To help ensure consistency, develop guidelines to a
regulatory authorities when exercising this diséoet, including
examples of when the discretion may be exercised (suck
where there is a new service whose ability to run a servic
untested, or where the service has a history of complia
issues), and when such conditions should be reviewed (ev&i
months of operation). To ensure transparency this guida
should also be available to FDC providers.

7.3 | Mandating a ratio of FDC eo | The National Law and National Regulations be amended to:
ordinators to educators 1 Require approved providers of a FDervice to have &
prescribed minimum full time equivalent (FTE) FD@rdinator
to every 15 educators (ratio of 1:15) for the first 12 months
operation, with immediate effect for any new FDC services

1 Require approved providers afFDC service, after2 months of
operation, to have a prescribed minimum of 1 FTE FDG
ordinator to every 25 educators (ratio of 1:25)

1 Provide that a breach of these new requirements would be
offence with penalty ($5,000 for individuals and $25,000
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(\[o}

Proposal

Preferred option
others, as in exigg section 163 of the Nationabhw).

1 It is further recommended thatthe National Law andhe
National Regulationsbe amended to provide a regulatory
authority with the discretion to impose eatio of 1:15 (after the
first 12 months of operation)or towaive the ratio requirement

1 provide a transitional period to allow appproved FDC serv
that are not currently subject to a FDC-galinator ratio a
period of 12 months to meet these new requirements

1 provide an exception for approved FDC services that
currently subject to conditions imposing different minimum F
co-ordinator numbers

I guidance materialswill be developed to ensure nationg
consistency and to help regulatory authorities and appro
providers understand and give effect to thaibligations under|
this recommendation.

7.4

Mandating a minimum
Certificate Il for FDC
educators

i That there be no change to the National Law or Natio
Regulations regarding the mandating of Certificate
qualifications for FDC educators.

7.5

FDGS RdzOI 2 NJ |
activities

az

Amend theNational Rgulations concerning FDC educator assistg
to better clarify the policy intent of this regulation, which is that F
educator assistants should only be able to stand in the place of a
educator in he event of unforesen or exceptional circumstance
for example WI 3 Sy dadffyudpredicted and unavoidabl
FLIWRAYGYSYyGQo

Qreate anoffence (with attached penalty) that an approved provid
must ensure theFDCeducatorl a8 & A & i yiQa | Ol A
circumstances specified in thidational Rgulations(penalty to be set
at $10,000 for individuals and $50,000 for others).

Create a new offence (with attached penalty of $2,000) that a
educator must ensuretia G KS C5/ SRdzOF {2 NJ
limited to the circumstances specified in the National Regulations

It is further reeommended that guidance is developed to furth
clarify appropriate use of FDC assistants.

7.6

Principal office notificatios

Amend the National Law ardationalRegulations so that:

1 aFDC approved provider must notify the regulatory authority
a change in location of the principal office of the FDC servig
least 14 days before the change. The FDC approved pro
must provide proof of address for the new principal office (e
contract or rental agreement.

1 a FDC provider to include in their application for a ser
approval proof of address for the principal office (this wo
require amendment to regulation 26(f))

7.7

Powers of entry to FDC
residences

Amend ®ction 199 of theNational Law to allow authorised office
to enter a residence wheret the time of entry

1 the authorised officer reasonably believes that a service
operating or

9 the FDC register indicates the service should be operating a
residence at the timef entry (this would provide an additions
basis for entry, and
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Proposal Preferred option
1 I WNBFrazylotS o0StASTQ YAIKI
number of children.

Proposed guidance/clarification of the National Law and National Regulatidfi3C services

FDC venues, principal offices and display of information

Amend the National Law to expressly provide that in exceptional circumstased®nly with the approval
of the regulatory authoritya FDC service may be provided at a venu@hasenue car® with FDC standard
to apply to these services.

1 Noncompliance with this requirement will result in an offence, with the attached penalty b
$20,000 for individuals and $100,000 for others.

1 Consequential amendments to other parts of the National Law ldational Regulations may be
required to give effect to this recommendation, including conditions on service appr
amendment of service approvbhndassessment of FDC venues.

1 Transitional arrangements whle required, as all existing-irenue FDC seices will need to apply tg
their regulatory authorityin order to be able to continue to provide thesevenue FITservices.

f DdZARStAySa 2y ¢KIF(G O2yadAdGdziSa | WadaA Gl of §
the assessment of FDC resides and approved FDC venues, aedtion 47 of the National Law
concerning determination of an application for service approvill be developed Such guideline
will require consultation between the jurisdictions and should take into accountrélqeirements
for remote and rural FDC venues.

I Guidance wi also be required for both regulatory authoritieend the sector as to what ar
@xceptional circumstanc&s

Rationale It is unclear as to whether it is the regulatory authority or the approvedvigler that is
responsible for approving FDC venues. Some regulatory authorities are concerned that providers
approved FDC service may ys®visions relating to FDC venues to avoid requirements applying tivece
based services. There is also comctrat some FDC venues (assessed by the approved provider) are
used to educate and care for children that are not appropriate venues and may pose risks to children.

Display of information at FDC offices

Guidance will be developed around display dfoimation requirements for FDC services. This prop(
would require legislative amendment to provide exemptions for FDC offices so that they ar
unreasonably burdened by requirements of displaying certain irrelevant information.

Rationale Subregulation 173(2)) states that the position of the responsible person in charge of
education and care service at any given time is not required to be displayed in FDC residences
venues. FDC offices are not included in this exception. It dhbel noted that an FDC office that al
functions as a residence or venue should be regarded under this provision as an FDC residence or vel

FDC educator assistants

Amend theNational Regulations and provide guidance mater@icerning FDC educator assistants to bet
clarify the policy intent of this regulation, which is that FDC educator assistants should only he staled
in the place of aFDC educator in the event of unforeseen or exceptional circumstances, for éam
genuineone2 T ¥ dzy LINBRAOGSR |yR dzyl @2ARFO6ES FLILRAYGY

Rationale Regulation 144 provides for circumstances, in which an approved FDC educator assista
with the written consent of a parent of each child, assist the FDC educator, includiegdiag an
appointment (other than a regular appointment).

¢KS YSIyAy3 2F (GKS GSNY WNBIdz F NI | LILRAYGYSyaQ
providers as allowingducatorsto leave children with an assistant while they undertaketioe or general
personal tasksfor example,tasks that do not meet the policy intent of the regulation that educa
assisants would be utilised for oneff appointments, such as a specialist medical appointment.
potentially leaves the children in the care of someone who does not have any early childhood trair
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Proposed guidance/clarification of the National Law and National RegulatidFi3C services

qualifications for more time than is necessary, impacting on the quality of the eiducahd care.
Provision of information to the approved provider

The National Law be amended to require an FDC educator to notify the approved provider of pres
changes in circumstances at the FDC residence/venue and that failure to comply with tifisatian
requirement is an offence provisiqpenalty $2,00Q)

The following information to be notified by an FDC educator to the approved provider:
A serious incident (defined in the national regulation);

T tyé O2YLX FAyd |t S3AA Va8 ochliirédprih a1 2 DONMNNIY IARY @
educatedor cared for by the approved education and care service, or the NationalabaWwNational
Regulation$ias been contravened;

 Any renovations or other changes to the FDC residence or venue ph$eha serious risk to the healt
safety and wellbeing of children attending, or likely to attend, the FDC residence or venue;

 Any changes in the persons, 18 years or over, residing at the FDC residence (e.g. a new partn
FDC providerand

9 Anyother prescribed information.
Guidance will be developed to assist FDC educators and approved providers in complying with this ob

Rationale Someregulatory authoritieshave encountered instances where FDC educators have not no
GKSANI | LILUINEP PSR LINPGARSNI 2F OKlIy3aSa Ay (KS K2
wellbeing such as a new person 18 years or over residing at the residence withoutkangvavith children
check having first been undertaken.

Risk assessments for excursions

Amend the National Regulations concerning risk assessments before excursions, clarify that regular
do require a risk assessment at least once in a 12 month ghe@Gaidance to assist with the definition
WNBJdzf F NJ 2dziAy3dQ (2 AffdZAINDGS/ (XKSNBRQSAS 2 F dzOl
a0K22f (2 02ttt SO0 OKMillBRNSgopadk2 I iG§SyR GKS aSNJ
Rationale There is some ¢dusion in the sector as to whether the routine outings (such as drop offs
pick-ups of children from other services including schools and preschools; visits to the park or librar
require a riskassessmetnunderregulations99¢102.
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